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IrgaiflAi SCHEDULE 

Of BOCIJJIIEJWTS composing tbis RETURN. 



No. 1. — Letter fi'ora the Honorable the Commissioner of Grown Lands to the 
Honorable the Provincial Secretary, dated Toronto, 17th May, 1856, 
transmitting from his Department tne Papers required by the Address 
of the House. 

A. Plan exhibiting the line of boundary between the Provinces of Canada 
and New Brunswick, as defined by the Commissioners under the Impe- 
rial Act. 

B. Plan of part of the River Ristigouche, by Travers Twiss, Esquire, 
Arbitrator for New Brunswick. 

No. 2. — ^Letter from Joseph Bouchette, Esquire, one of Her Majesty's Commis- 
sioners for defining and marking the line of boundary between Canada 
and New Brunswick, dated Toronto, 24th January, 1856 ; and a copy 
of his Report to the Right Honorable the Secretary of State for the Co- 
lonies, dated Toronto, 10th January, 1856. 

No. 8. — Documents accompanying this Report : — 

A. Tabular Statements relative to the Monuments erected on the. line of 
boundary, under Imperial Act 14 and 15 Vic, cap 63. 

B. Questions proposed to T. W. Blaiklock, Esquire, Surveyor to the Com- 
mission. 

C. Letter from Joseph Bouchette, Esquire, to the Honorable A. E. Bots- 
ford, dated Patapedia, 4th July, 1854. 

D. Letter from "William Robinson, Esquire, to Joseph Bouchette, Esquire, 
dated Camp, Sunday, 16th July, 1854. 

E. Letter from William Robinson, Esquire, to Jos.eph Bouchette, Esquire, 
dated Camp, Patapedia River, 23rd July, 1854. 

F. Letter from William Robinson, Esquire, to Joseph Bouchette, Esquire, 
dated Camp, Patapedia River, 2nd August, 1854. 

G. Letter from William Robinson, Esquire, to Joseph Bouchette, Esquire, 
dated Camp, Mount Elgin, 13th October, 1854. 

No. 4 (A). — Copy of a Despatch of the Right Honorable the Secretary of State for 
the Colonies to the Governor General, dated 24th January, 1856, ac- 
knowledging the receipt of the Report by two of the Commissioners. 

No. 4 (B). — Letter from Joseph Bouchette, Esquire, to the Honorable the Provin- 
cial Secretary, dated 22nd December, 1855, enclosing Correspondence 
between himself and the otlier Commissioners, viz. : — 

A. Letter from Joseph Bouchette, Esquire, to Lieutenant Colonel Robin- 
son, R.E., dated 6th December, 1855. 

B. Letter from Messrs. Robinson and Botsford to Joseph Bouchette, Es- 
quire, dated 8th December, 1855. 

C. Letter from Joseph Bouchette, Esquire, to Lieutenant Colonel Bobin- 
flon, dated Sth December, 1865. 
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No. 4 (B).— (Continued,) 

D. Letter from Lieutenant Colonel Robinson to Joseph Bouchette, Esquire, 

dated 10th December, 1855. 
K Letter from Joseph Bouchette, Esquire, to Lieutenant Colonel Robinson, 

dated 13th December, 1855. 

F. Memorandum of Joseph Bouchette, Esquire, of same date. 

G. Letter from Lieutenant Colonel Robinson to Joseph Bouchette, Esquire, 
dated 15th December, 1855. 

H. Letter from Joseph Bouchette, Esquire, to Lieutenant Colonel Robinson, 
dated Cheyne's Settlement, Ristigouche, 31st July, 1854. 

I. Memorandum of Joseph Bouchette, Esquire, dated Tangent Line, 10th 
August, 1855. 

K. Letter from Joseph Bouchette, Esquire, to Lieutenant Colonel Robinson, 
dated 17th December, 1855. 

L. Letter from Lieutenant Colonel Robinson to Joseph Bouchette, Esquire, 
dated 18th December, 1855. 

M. Letter from the Honorable A. E. Botsford to Joseph Bouchette, Es- 
quire, of same date. 

No. 6. — ^Letter from the Honorable A. E. Botsford to Joseph Bouchette, Esquire, 
dated 2l8t December, 1855. 

No. 6. — Letter from Joseph Bouchette, Esquire, to the Honorable A. E. Botsford, 
of same date. 

No. 7. — Letter from Joseph Bouchette, Esquire, to the Honorable A. E. Botsford, 
dated 22ud December, 1855. 

No. 8. — Letter from Joseph Bouchette, Esqnire, to the Honorable the Provincial 
Secretary, dated 19th December, 1855, transmitting Correspondence, 
viz : — 

A. Letter from Joseph Bouchette, Esquire, to Lieutenant Colonel Robinson, 
dated 6th December, 1855, with exceptions on the part of Mr. Bouchette 
to the Report of the Commissioners, of same date. 

B. Letter from Colonel Robinson and the Honorable A. E. Botsford to 
Joseph Bouchette, Esquire, of same date. 

0. Memorandum for Lieutenant Colonel Robinson and Mr. Botsford, of 
Joseph Bouchette, Esquire, dated 7th December, 1855. 

D. Memorandum of 8th December, 1855 ; "Ultimatum" (not signed). 

E. Letter from Lieutenant Colonel Robinson to Joseph Bouchette, Esquire, 
dated 11th December, 1855. 

F. Memoranda of Joseph Bouchette, Esquire, to Lieutenant Colonel Ro- 
binson, dated 13th December, 1855. 

G. Letter from Joseph Bouchette to Lieutenant Colonel Robinson, of same 
date. 

H. Letter from Lieutenant Colonel Robinson to Joseph Bouchette, Esquire, 
dated 15th December, 1855. 

1. Letter from Joseph Bouchette, Esquire, to Lieutenant Colonel Robinson, 
dated 17th December, 1855, 

K. Letter from Lieutenant Colonel Robinson to Joseph Bouchette, Esquire, 
dated 18ih December, 1855. 

L. Report upon the Survey of the River Mistouche, hy F. N. Blaiklock, 
Esquire, dated 16th May, X864. 
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No, 8. — {Continued.) 

M. Letter from Joseph Bouchette, Esquire, to the Honorable the Provin- 
cial Secretary, dated 19th December, 1855. 

No. 9. — Copy of Report of Lieutenant Colonel Eobinson and the Honorable A. 
E. Botsford, Commissioners, to the Right Honorable the Secretary of 
State for the Colonies, with the following Appendices : — 

Appendix A. List of instruments supplied. 

Appendix B. List of books supplied. 

Appendix C. No. 1. Letter from Joseph Bouchette, Esquire, to Honorable 
A. E. Botsford, dated 4th July, 1854. 

Appendix C. No. 2. Letter from the Honorable A. E. Botsford to Joseph 
Bouchette, Esquire. 

Appendix C. No. 3. Letter from Joseph Bouchette, Esquire, to Major Ro- 
oinson, dated 7th September, 1854, with one from him to the Honorable 
Mr. Attorney General Drummond, of 80th August, 1854. 

Appendix C. No. 4. Letter from Major Robinson to Joseph Bouchette, 
Esquire, dated 12th October, 1854. 

Appendix C. No. 5. Letter from the Honorable A. E. Botsford to Joseph 
Bouchette, Esquire, dated S. W. Seigniory of Madawaska, 8th Novem- 
ber, 1854. 

Appendix D. List of Sectional Plans, with letters from the Honorable 
Joseph Bouchette, Esquire, to the Honorable the Provincial Secretary, 
dated 22nd December, 1855j also, letter from Lieutenant Colonel Ro- 
binson to the Honorable the provincial Secretary, dated 18th Decem- 
ber, 1855. 

No* 10. — ^Report of the Honorable Joseph Cauchon, Commissioner of Crown 
Lands, upon the question in dispute between the Commissioners ap- 
pointed by the Imperial Government to mark out the Boundary Line 
between Canada and New Brunswick, dated 5th September, 1855, with 
maps and documents accompanying, viz : — 

A. Trace of part of the River Ristigouche, surveyed by authority of the 
Government of New Brunswick. 

B. Part of a map of the Province of New Brunswick, compiled from re- 
cent surveys, by John Simcoe Saunders, Surveyor General. 

0. River Mistouche or Mistoue, called by Lumbermen " Tracy's Brook," 
from its mouth on the Ristigouche River to its source in the highlands 
south of Pollard's Brook, on the west branch of the River Patapedia. 
Explored in the months of July and August, 1854, by Joseph Boucnette, 
Esquire, Her Majesty's Commissioner. 

D. Plans of the Parishes of Addington and Eldon, County of Gloucester. 

E. Map of a portion of Her Majesty's Dominions in North America, to 
accompany and illustrate the Report of Her Majesty's Commissioners 
for the settlement of the Boundary Line in dispute oetween the Pro- 
vinces of Canada and New Brunswick. 

F. Plan of the River Ristigouche from the Mistouche to Cross Point, sur- 
veyed under instructions from the Commissioners for determining the 
Boundary between Canada and New Brunswick, by F. T. Blaiflock, 
Esquire, Deputy Provincial Surveyor. 

G. Map to illustrate a scheme for settling the Boundaries of Canada and 
New Brunswick, referred to by Stephen Livingston, and Travers Twiss, 
Esquires, in their Report to Earl Grey, 17th April, I860, 
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No. 11. — ^Report of Joseph Bouchette, Esquire, Commissioner for Canada, ap- 
pointed under the Imperial Act 14 & 15 Vic. cap. 63, in reference to 
the Boundary Line between Canada and New Brunswick, with accom- 
panying Plans and Documents, viz :-^ 

A. Copy of Imperial Act 14 & 15 Vic. cap. 63. 

B. Letter from Joseph Bouchette, Esquire, to Honorable A. E. Botsford, 
dated 4th July, 1854. 

C. Letter from Joseph Bouchette, Esquire, to Major Robinson, dated 5th 
July, 1854. 

D. Letter from the Honorable A. E. Botsford, to Joseph Bouchette, Esq., 
dated 6th July, 1854. 

E. Letter from Major Robinson, to Joseph Bouchette, Esquire, dated 16th 
July, 1854. 

F. Letter from Major Robinson, to Joseph Boujchette, Esquire, dated, 23rd 
July, 1854. 

G. Plau (Extract from Lieutenant Hitter's Field Book). 

H. Trace of River Ristigouche, from original Surveys in the Crown Land 
Office. 

I. Map of State of Maine and Province of New Brunswick, by Moses 
Greenleaf. 

K. Plan drawn by the Chief of the Micmacs, in the presence of the other 

Chiefs. 
L.' Replies of Indian Chiefe of Ristigouche, in Council, held at Mission 

Point, in reference to the Mistouche River. 
M. Memorandum of Major Robinson respecting preparation of Maps. 
N. Letter from Joseph Bouchette, Esquire, to the Honorable L. T. Drum- 

mond, Attorney General, dated 29th August, 1854. 

O. Opinion of the Honorable the Attorney General East. 

P. Letter from the Honor&ble A. E. Botsford, to Joseph Bouchette, dated 
8th November, 1854. 

Q. Extract of a letter from Joseph Bouchette, Esquire, to Major Robinson, 
dated 10th August, 1854. 

R. Appointment of Conamissionera by Secretary of State, 2nd August, 
1852. 

S. Extract of Report from Crown Timber Agent at Bay of Chaleurs. 

T. Letter from F. Blaiklock, Esquire, D.P.S., dated 15th May, 1854. 

U. Letter from Major Robinson, dated 12th October, 1854. 

V. Extract of a Letter from Joseph Bouchette, Esquire, to the Honorable 
A. E. Botsford, dated 9th July, 1854. 

W. Extract of a Letter from Mr. Dawson, dated at New Carlisle, 10th 
March, 1854. 

X. Letter from Crown Timber Agent to the Honorable Commissioner of 

Crown Lands, dated Carleton, 23rd May, 1855. 
T. Letter from Assistant Commissioner of Crown Lands on the Report of 

the Commissioner respecting the boundary line between Canaaa and 

New Brunswick, datea 21st October, 1848. 

No. 12. — ^Letter from Joseph Bouchette, Esquire, to the Honorable the Provincial 
Secretary, dated 30th November, 1854, transmitting Report of the pro- 
gress of the Oonamissioners. 
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No. 18. — ^Despatch from Sir Edmund Head to the Earl of Elgin, dated 4th Maj,- 
1854, with Memorandum of Council. ^ 

No. 14. — ^Despatch from the Right Honorable Sir John Pakington to the Eight 
Honorable the Earl of Elgin, dated 12th March, 1852, transmitting copy 
of a Despatch from Sir Edmund Head. 

No. 16. — ^Despatch from the Earl of Elffin to Sir John Pakington, dated 4th Junie, 
1852, enclosing a minute of the Honorable the Executive Council of 
Canada. 

No. 16. — Despatch from Sir John Pakington to the Earl of Elgin, dated 2l8t July, 
1852. 



No. 17. — ^Despatch from the Earl of Elgin to Sir John Pakington, jdated 20th 
October, 1852, enclosing copy of D - - ,«,-,. 

Edmund Head, and a reply thereto. 



October, 1852, enclosing copy of Despatch from the Earl of Elgin to Sir 
^ ^ ' — ^ ' ^ the 



No. 18. — ^Despatch from Sir John Pakington to the Earl of Elgin, dated 26th 
December, 1852, enclosing appointment of Commissioners. 

No. 19. — Despatch from the Administratorof the Government of New Brunswick 
to the Governor General, dated 15th July, 1852, with Minute of Execu- 
tive Council, &c. 

1^0. 20.— Despatch from the Earl of Elgin to Sir Edmund Head, dated 30th, 
April, 1852, enclosing a Statement of Licenses granted, Moneys receiv- 
ed, &c. 

No. 21. — ^Despatch from Sir Edmund Head to the Earl of Elgin, dated 22nd 
' March, 1852. 

No. 22.— Despatch from the Earl of Elgin to Sir Edmund Head, dated 28th 
February, 1852, enclosing a Letter from the Provincial Secretary of 
Canada. 

No. 23. — Despatch from the Earl of Elgin to Sir Edmund Head, dated 13th 
October, 1851. 

No. 24. — ^Despatch from Sir Edmund Head to the Earl of Elgin, dated 26th Au- 
gust, 1851. 

No. 25. — ^Despatch from the Earl of Elgin to Sir Edmund Head, dated 13th Au- 
gust, 1851, enclosing Copy of a Minute of Council. 
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No. J. 

liCtter firom the Honorable the Commissioner of Crourn 
liands to the Honorable the Provincial Secretary, 
transmitting^ from his Hepariment the Papers requirea 
by the Address of the House. 

Crown Lands Department, Toronto, 17th May, 1856. 

Sir, — In obedience to the commands of His Excellency the Governor General, 
conveyed in your letter, dated Slst ultimo, requesting me to prepare a Plan of 
that part of the Province lying between Lake Pohenegamook and the River St. 
Francis, where it discharges into the River St. Johns, to the West as far as Cross 
. Point and Campbellton, on the Bay of Chaleurs, shewing in a correct manner 
; where the Boundary Line between this Province and that of New Brunswick is 
* now traced, or if it is not now traced where it will hereafter be traced through- 
out its entire length : called for under an Address of the Legislative Assembly 
of the 28th ultimo. 

I have the honor to transmit you, herewith enclosed, the Plan which has been 
accordingly prepared in this Department, shewing the Line of Boundary between 
Canada and New Brunswick, where the same has been traced in the field, con- 
jointly by the Commissioners appointed by the Right Honorable the Secretary- ot 
State for the Colonies, under the authority of the Imperial Act 14 & 15 Vic. 
cap. 63, from Point A, at Beau Lake, near the outlet of the River St. Francis, 
and representing, agreeably to the references on the Plan, that part of the Boun- 
dary Line respecting which the Commissioners have disagreed, viz: — Lieutenant 
Colonel Robinson and Mr. Botsford, two of the Commissioners, in having traced 
the Line under the 48th parallel to the River Patapedia, which they designate as 
the " River Mistouche, of the award of the Arbitrators," while Mr. Bouchette, 
the Commissioner in the minority, sustained that the River Mistouche (commonly 
called by Lumbermen Tracy's Brook), ascertained and explored by him to its 
source, defines that River to be the Eastern limit of New Brunswick, 6n the 
Ristigouche, according to the letter and intent of the Act of Parliament and the 
delineation of that limit on the Map of the Arbitrators, the Act refers to. 

Abstaining however from entering here into any discussion on the subject of 
difference between the Commissioners, having already in a lengthy report, dated 
September last, communicated for the information of His Excellency m Council, 
my opinion in a descriptive point of view of the respective merits of the grounds 
of ar^ment taken for adopting the Patapedia on tne one hand and sustaining 
the River Mistouche on the other, as part of the Boundary between Canada and 
New Brnnswick, and suggesting the course which in my numble opinion sliould 
be adopted with Her Majesty's Imperial Government to obtain the amendment 
in the Act of Parliament 14 & 15 Vic. cap. 63, pointed out in the Report. 

I would now take the present occasion under the latitude offered to me in the 
Address, and the circumstance of the close of tJie operations by the Commission- 
ers to submit the following observations and suggestions for the consideration of 
His Excellency in Council : — 

1st. That it having been satisfactorily ascertained that a River called the River 
Mistouche, discharging itself into the River Ristigouche, at a point corresponding 
exactly in geograpnical position and delineation with the Stream laid down on 
the Map 01 the Arbitrator, but that the waters of the said River Mistouche do 
not reach the 48th parallel of latitude, an amendment in the Act of Parliament 
would appear to be indispensable to connect by a line due North the source of 
the Mistouche at the 48th parallel of latitude. 

2nd. That the circumstance of a majority, or even of all the Commissioners 
appoioted to nm the boundary between Canada and New Bronswick) adopting 
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the River Patapedia as part of the line of boundary, instead of the River Mistouche 
expressly mentioned in the Imperial Act, whilst the actuality and j)08ition of this 
river is well-known, and is in fact a separate tributary of the Ristigouche ; and 
unless an amendment were introduced m the said Act to substitute the Patapedia 
for the Mistouche, difficulties would arise in regai*d to the jmisdiction between 
the said Provinces. 

3rd. Considering the evident right of Canada to extend its Western limits to 
the River Mistouche, whilst an amendment to connect the source of that River by 
a line with the 48th parallel of latitude would necessarily involve a Survey in the 
Field. I would suggest, inasmuch as it appears that iron monuments have been 
already erected at the River Patapedia, that the Imperial Act be amended to 
constitute that River as part of the Boimdaiy between Canada and New Bruns- 
wick ; and that, in consideration of the ten^itory which would be thereby yielded 
to New Brunswick, lying between the Mistouche and Patapedia Rivers, contain- 
ing about 50,000 acres, tnat a further amendment be introduced in the Act in 
regard to the Islands in the Ristigouche, which, by the award of the Arbitrators, 
are all given to New Brunswick, while the mode of defining the Line of Boun- 
dary, under its present delineation, down the centre of the stream of the Risti- 
gouche (and forming, it appears, another object of difference among the Commis- 
sioners), cannot fail to give room for disputes and litigation among the inhabitants 
and settlers along that poi'tion of the Boundary of both Provinces, apart from the 
legal right of Canada to those Islands, as fonning part of the Public Domain of 
the Crown, under the instructions of Governor Hope, in 1784. 

I would therefore suggest, that the Islands in the Rivers Patapedia and Ris- 
tigouche be assigned to each of the Provinces in the manner laid down in the 
proposition* of Travers Twiss, Esquire, the Arbitrator for New Brunswick, 
namely : — 

" That the Islands in the said Rivers to belong to one or other of the said Pro- 
" vinces according ad they are on the one or the other side respectively of the 
" mid-channel nearest to each Province, and the navigation of the Rivers Mi&- 
" touche and Ristigouche to be common to both Provinces." 

"(Signed,) TRAVERS TWISS." 

The amendment proposed in the Act of Parliament 14 and 15 Vic, cap. 63, 
would therefore be as follows : — 

That all after the words " Thence along this meridional line to the 4:8th paral- 
" lei of latitude" be left out, and the following words inserted : — 

" Thence along that parallel to the main stream of the River Patapedia, thence 
" down the middle of the main channel of the River Patapedia to the River Ris- 
" tigouche, thence down the middle of the main channel of the River Ristigouche 
" to the Bay of Chaleurs. 

" The Islands in the said Rivers Patapedia and Ristigouche to belong to one 
*1 or other of the said Provinces, accordmg as they are on the one or the other side 
" respectively of the said main channel nearest to each Province, and the naviga- 
" tion of the Rivers Patapedia and Ristigouche to be common to both Provinces." 

All which is nevertheless most humbly submitted. 

I have the honor to be, Sir, 

Tour obedient Servant, 

JOSEPH CAUOHON, 
The Honorable G. E. Oabtier, M.P.P., Commissioner. 

Provincial Secretary. 

* Printed Papers and Documents r^Utiye to the JHamited Boundaiy between Canada and Neir 
ain«iiWlok,WdtetoJ»-ttte Imperii '- '" • 
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No. 2. 

I^etter from Joseph Bouehette, Esquire, one of Her IVIajesty's 

Commissioners for defining^ and mari^ing^ the Line of 

Boundary between Canada and IVew Brunswick^ and a 

^eopy of his Report to the Rigrht Honorable the Secretary 

of State for the Colonies. 



Toronto, 24th January, 1866. 

Sir, — I have the honor to transmit you herew ith enclosed, for the information 
of His Excellency the Governor General, a Report prepared in duplicate to tlie 
Riffht Honorable Henry Labouchere, Her Majesty's Secretary of State for the 
Colonies, of the operations performed under the joint commission from Sir J. S. 
Pakington, one of Her Majesty's Principal Secretaries of State, bearing date 
2nd August, 1852, and therein reporting to Her Majesty's Secretary of State for 
the Colonies, the circumstance of the difference of ^opinion which has arisen be- 
tween my colleagues and myself on the subject of that part of the boundary of 
New Brunswick described iii the award of the Arbitratoi-s as the River Mistouche, 
submitting at the same time, as briefly as the importance of the subject would 
allow, the reasons which have compelled me to decline concurring in the report 
of my colleagues to Her Majesty's Government. I respectfully beg leave to 
avail myself of the present occasion to advert to the second subject of difference 
alluded to in my communication of the 19th ultimo, relative to the delineation of 
the line of Boundary down to the waters of the Ristigouche with relation to the 
Islands in those Rivers, which my refusal to sign their Report gave rise to after 
the Sectional Plans to accompany our Report (if I had concurred in it) had been 
prepared for signature. 

Agreeably to the description of the line of Boundary between Canada and 
New Brunswick down the Rivers Mistouche and Ristigouche contained in the 
Act of Parliament, the Boundary of New Brunswick from the point where the 
48th degree of latitude intersects the River Mistouche is defined as follows : — 

" Thence down the centre of the sti-eam of that River to the Ristigouche, 
" thence down the centre of the stream of the Ristigouche to its mouth in the 
" Bay of Chaleur, thence through the middle of the Bay to the Gulf of the St. 
"Lawrence; the Islands in the said Rivers Mistouche and Ristigouche to the 
" mouth of the latter River at Dalhousie being given to New Brunswick." 

The mode of delineating that part of the line of Boundary on the Sectionii 
Plans to accompany the Ifeport of the Commissioners to Her Majesty's Govern- 
ment, it was agreed upon among the Commissioners under the memorandum 
which I submitted to them on the subject of the Jurisdiction of the Islands, dated 
in August last, namely, that the line of Boundary should be laid off through 
points equi-distant from the opposite shores of the Rivers Mistouche and Risti- 

fjouche respectively, that where such line would be intercepted by an Island the 
me would not be drawn through the Island but depart again below it at the cen- 
tre points between the banks of the River. 

Lieutenant Colonel Robinson^s sketch, eliciting his view of his mode of laying 
down that line, corresponded with my opinions ; and accordingly, the draufflits- 
men employed in the preparation of the sectional Plans from Surveys of the 
Islan ds of the River Ristigouche (obtained from the Surveyor General of New 
Bronswick) were directeobj tho Commisa]Qner& to lay off with tbo bisectbg or 
2 
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proportional compasses tlie centre points between the North and South Shores of 
the Ristigonche, and through those points drew the Boundary Line, shaded red 
on the sectional Plans, as prepared for signature. 

This mode of defining the Line of Boundary appeared the more consonant with 
the intentions of the Arbitrators, as it assigned to each of the l^rovinces interested 
the jurisdiction over one-half tlie waters ot the streams which fonri their common 
boundary. The circumstance of the alteration made on the sectional Plans as 
they now accompany the Report of my colleagues, having been already commu- 
nicated to you for the information of His Excellency the Governor General, I 
would abstain from any further allusion to it ; but I will endeavour, in the follow- 
ing observations which I respectfully beg to submit for the consideration of His 
Excellency, to shew that the mode agreed upon, amongst the Commissioners, of 
delineating that portion of the Line or Boundary, under the Act of Parliament is 
not only strictly, but geometrically consistent with the letter of the award, while 
it is the most just and eouitable towards the Provinces concerned ; also, to point 
out that the mode of delineating the Line of Boundary adopted by Lieutenant 
Colonel Robinson and Honorable A. E. Botsford, as altered, is neither in accord- 
ance with the letter or the spirit and meaning of the award of the Arbitrators, 
nor with the Map referred to in the Act of Parliament. 

It may be here proper, fii*st, to consider the meaning of the word " centre" 
used in the award with reference to the River portion of the Boundary, contra- 
distinguished from the word '' middle" used in prolonging the line through the 
Bay of Chaleui*s. Agreeable to my interpretation of QieVord " centre" which, 
in my humble opinion, is a more definite term than the word " middle," it is a 
point from whicn the radii of a circle diverge to the circumference, and as ap- 
plied to the present question, that circumference is represented by the opposite 
banks or sliores of the streams respectively of tlie Ristigouche or MistouChe, 
forming points on the opposite arcs of the circumference, which radii are longer 
or shorter as the Rivers become wider or narrower. 

The word "middle" comports a general centrality of position and is well 
adapted to the delineation of a general middle line through so broad a basin as 
the Bay of Chaleur, which part of the line of Boundary it was not comtemplated 
would require an actual survey. Under the mode of delineating the line of 
Boundary pui-sued by my colleagues, it appeai-s that, according to the late ex- 
planations given by them, the word " centre" of the stream applies to the centre 
of the channel which run between the Islands and the Canada shore, and that 
the line should be run down those Rivers so as to give all the Islands in those 
Rivers to New Brunswick, as belonging to that Province under the award, which 
interpretation necessarily carries the Ime in some cases within a few yards of 
the Canada shore, and would include within the jurisdiction of New Brunswick 
the entire control of the waters in those Rivers, especially in the Ristigouche, 
containing a group of valuable Islands, and which are almost all situated 
North of the central line delineated under the mode first agreed upon amongst 
the Commissioners. 

The above mentioned interpretations of the letter of award by my colleagues 
is unsupported by the delineation of the line of boundary on the maps of the Ar- 
bitrators, while the two-fold discredence between the map and the above inter- 
pretation presents an additional reason for amending the Act of Parliament, not 
only in reference to the River Mistouche, but also in regard to the line of 
boundary down the stream of that River and of the Ristigouche. 

The circumstances of the arbitration assigning all the Islands to New Bruns- 
wick, whilst it cannot fail to create a sensation, that Canada, under the provi- 
sions of that part of the Act, is not only dispossessed of the Islands in thjp Ris- 
tigouQlxe, bat would) aocording to the line of boundary designed by thoG^mia* 
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sioiJers, be deprived of any appreciable jurisdiction over the waters of that 
River. 

On reference to the opinion of Dr. Travers Twiss, one of the majority of the 
Arbitrators who signed the award recorded among the printed papers relating to 
the settlement of the disputed boundary between Canada and iSfew Brunswick, 
laid before Parliament in 1851, the line he proposed therein as the boundary be- 
tween Canada and New Brunswick, assigned the Islands in the Rivera Mistouche 
and Ristigouche to one or the other of the said Provinces, according as they 
were situated nearest to each Province, as submitted in tlie following extract 
from his proposition, viz. : — 

" Thence by a line drawn due East to the head streams of the River Mistouche, 
" thence along the mid-channel of the River Mistouche to the River Ristigouche, 
" and thence along the mid-channel of the Ristigouche to its mouth in the Bay 
" of Chaleur. The Islands in the said Rivers to belong to one or other of the 
" said Provinces, according as they are on the one or tlie other side respectively 
" of the said mid-channel nearest to each Province, and the navigation of those 
'' Rivers — Mistouche and Ristigouche — to be common to both Provinces." 

I scarcely need offer a remark as to the justice and feasibility of the Line of 
Boundary thus proposed down the Rivers Mistonchc and Ristigouche, and must 
only express a regret that this portion of the Boundary proposed by Dr. Twiss, 
which comports in this respect with the opinion of Thomas Falconer, Esquire, the 
Arbitrator in the minority, should not have been retained in the award which 
was confirmed and became law under tlie Imperial Act. 

The description in the award appears to have been predicated by the Right 
Honorable S. Lushington upon the Report of Major Robinson, Captain Hender- 
son, and J. Johnston, Esquires, Commissioners appointed by Her Majesty for the 
settlement of the Line of Boundary between Canada and New Brunswick, who, 
as the result of their investigation, recommended the following Line of Boundary 
down the Ristigouche, viz. : — 

" Thence by a line due East to that brancli of the Ristigouche River called the 
" Redgwick or Grand Fourche, thence along the centre of its stream to the Ris- 
" tigouche River, thence down the centre of the stream of the Ristigouche River 
" to its mouth in the Bay of Chaleur, and thence through the middle of that Bay 
" to the Gulf of St. Lawrence, giving to New Brunswick the Islands in the 
" said Rivers Redgwick and Ristigouche." 

In comparing the foregoing description with the description in the award rela- 
tive to the Islands and substituting tlie River Mistouche for Redgwick, the des- 
cription in the former appears clearly to have been derived from me latter, while 
the reason assigned by Lieutenant Colonel Robinson, one of the Royal Commis- 
sioners, for "giving" the Islands in the Ristigouche to New Brunswick was not 
that the latter had any particular right to those Islands, but that the expense of 
surveying them in the demarcation of the Boundary would be thereby saved. 
The inconvenience which such a Boundary is likely to occasion from the absence 
of any provisions regarding the navigation of those Rivers, especially of the 
Ristigouche, the disputes and litigations which the exclusive right over tne Risti- 
gouche waters, which the inhabitants of New Brunswick will be open to exercise 
especially towards lumber men in driving the rafts and timber to the shipping 
places at tide water, and also as respects existing laws regulating the salmon ana 
other fisheries, the chief sources of maintenance and trade common to the inhabi- 
tants of this part of both Provinces, are subjects which I merely mention as 
worthy of being brought under the notice of the Canadian Government. I have 
probably dwelt at some length upon the subject of this portion of the Boundary 
between Canada and New Brunswick, but I have done it as it appeared to me of 
importance that in the ev^at of any amendment iu xhe Act of Parliament being 
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proposed to render it operative, the Executive Government of this Provnice 
should be made fully acquainted with the scope and nature of the differences 
tliat has prevailed in the views of the Commissionei's relative to the delineation 
of the Line of Boundary down the watei-s of the Mistouche and Eistigouche 
Rivei-s, from which the Government might be the better able to judge of which 
view of the subject appeared most consistent with the intent of the award of the 
Arbitrators and with public policy. 
All which is most respectfully submitted. 



I have the honor to be, Sir, 

Tour most obedient humble Servant, 



(Signed,) JOS. BOUCHETTE, 

H. M. Commissioner. 



Honorable G. E. Cartieb, 

&c., (fee, &c. 



To the Eight Honorable Henrt LABorcHERE, Her Majesty's Principal Secretary 
of State for the Colonies, &c., &c., &c. 

Special Keport of Joseph Bouchette, one of the Commissioners jointly appointed 
under the authority of the Imperial Act 14 and 15 Vic, cap. 63, with 
Major, now Lieutenant Colonel Kobinson, and the Honorable A. E. 
Botsford, by commission bearing date 2nd August, 1852, to ascertain, 
define, and mark out Line of Boundary between Canada and New Bruns- 
wick. 

The undersigned has the honor to report, that the Commissioner have, during 
the summer seasons of 1853, 185i, ana 1855, co-operated in defining and mark- 
ing the line of boundary between Canada and New Brunswick from a point near 
the outlet of Lake Pechlawekaaconies or Lake Bean, marked A on tlie copy of 
Plan XVn of the survey of the boundary under the Treaty of Washington. 
Thence alonff a straight line, admeasuring twelve miles and twenty-three chains, 
connecting that point with another point determined and admeasured at the dis- 
tance of one mile due South from tlie settlement point of Long Lake : thence 
along a straight line, drawn and admeasured, of twelve miles four chains fitly 
links to the southernmost point of the Fief Madawaska and Lake Temiscouata: 
thence along the south-eastern boundary of the said Fief four French leagues, ex- 
clusive of the breadth of the River Madawaska, to the South-east angle of the 
said Fief: thence along a meridional line northward twenty-four miles seventy- 
nine chains sixty-seven links, by measurement to a line, to a line running East 
and West, and tangent to the height of land dividing the waters flowing into the 
River Rimouski from those tributaries to tlie River bt. John, admeasuring twelve 
miles two chains and four links (this tangent line, which owing to the physical 
character of the country it travoi-ses, unavoidably intersects the head-waters or 
sources of those Rivers), to another meridional line, tangent to the height of land 
dividing the waters flowing into the River Rimouski from those flowing into the 
River Kistigouche, iutoi-secting for that purpose, above stated, the head-waters of 
these Rivers, and admeasming five miles fiity-eight chains and fifty links, to the 
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48th parallel of North latitude ; thence along the said parallel of latitude east- 
wai'dly towards the River Mistouche. 

Of the lines of bonndary above described the line from point A to the South 
end of one mile line from"Long Lake, the line along the South-eastern boundary 
of the Fief Madawaska, and the meridional line due North from the South-east 
angle of the said Fief, have been cut through the forest and opened of an average 
width of twenty feet, and the line from the South end of one mile line to the South 
angle of the Fief Madawaska, the tangent lines, and the line alone the 48th pa- 
rallel of latitude, were restricted to a width of ten feet except at tlie notches on 
the summits of the mountain Ridges, observed from the transit stations, where 
the lines opened from twenty to mirty feet wide, as circumstances of distance and 
elevation required. 

Cast-iron monuments ot a construction nearly similar to those erected on the 
Line of Boundary under the Jreaty of "Washington, inscribed with the names of 
the Commissionei-s, and of the Provinces of Canada and New Brunswick, and 
citing the Act of Parliament, have been erected at the principal angles or points 
of intersection of the lines described in the award of the Arbitrators ; whilst iron 
monuments of inferior dimensions, bearing similar inscriptions, were placed at the 
most prominent points, or where most required at the intersection ot Rivers and 
highways crossed by the lines so marked and defined in the field ; the whole as 
shewn on the accompanying tabular statement, constructed from and based upon 
actual measurements, and the astronomical observations and calculations of the 
undersigned, and which are also exhibited on the sectional Plans accompanying 
the Report of his colleagues in triplicate, bearing date 18th December, 1855, one 
of which was forwarded to Her Majesty's Principal Socretarv.of State for the 
Colonies, one to the Grovernment of Canada, and me third to the Government of 
New Brunswick. 

The undersigned has the honor further to report that he has dissented in opinion 
from his colleagues in reference to the River Mistouche, specially named and 
pointed out by the Imperial Statute under which thev acted, as foj-ming part of 
the Boundary between Canada and New Brunswick. The undersigned has 
therefore deemed it incumbent upon him to decline signing the Report prepared 
by them to Her Majesty's Imperial Government, unless the exceptions which he 
considered it to be Iiis imperative duty to make in respect to the adoption of the 
River Patapedia as being the River Mistouche, and assumed, as such, to form 
part of the JBoundary between Canada and New Brunswick, were recorded in the 
proceedings of the Commission, under a note to that effect to be inserted at the 
foot of their Report. 

The correspondence between the Commissionei's, arising out of their refusal to 
admit of the exceptions as proposed, is hereunto subjoined, together with copies of 
the communications which were exchanged between them on the subject of dit- 
ference relating to the River Mistouche, anterior to the date of the joint Report 
to Her Majesty's Government, dated Little Falls, 30th November, 1854, and 
which are not contained in the appendix of their Report. 

Abstaining here from entering at great lengtli upon the subject of difference 
between the undersigned and his colleagues, and to which they have alluded in 
their Report, he would respectfully beg leave to draw the attention of Her Ma- 
jesty's Government to the anomaly which would necessarily result from the final 
adoption of the River Patapedia as being the River Mistouche of the Act of Par- 
liament, and forming as such part of the Boundary between Canada and New 
Brunswick. 

In adopting the Patapedia for the Boundary, and giving to it the name of 
Mistouche, two Rivers of the same name, as tributaries of the Ristigouche, are 
thereby created, involving all those difficulties and embarrassments connected with 
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boundaries and civil rights which must result from the conflict of the names of 
otherwise well known and identified streams. 

No Report of the Commissioners could, it is apprehended, change well-recog- 
nized land-marks; and the true Mistouche would still, in the public eye, be con- 
sidered to be under the Imperial Act the Boundary of New 6runswick, and not 
the Patapedia, notwithstanding its designation as the Mistouche upon the plans 
and delineations of the Boundary Commissionei's. 

In giving to the River Patapedia or Patamaga the additional name of Mis- 
touche, as described in the sectional Plans accompanying the Report of two of 
the Commissioners, it is self-evident, upon a comparision of the Map referred to 
by the Arbitrators, and the Map of the Commission ei-s, that the Patapedia is not 
tne stream designated in the Act of Parliament, inasmuch as the Map upon 
which the Arbitration no doubt was based indicates, as the Boundary between the 
two Provinces, a River under the name of Mistouche, that discharges itself im- 
mediately above a remarkable bend of the Ristigouche, faithfully delineated upon 
the Map of the Arbitrators, corroborated by a number of official authorities and 
public maps, and agreeing strictly in geographical position with the real Mis- 
touche, which discharges itself into the Ristigouche at that precise point 

The reasoning to be found in the Report of his two colleagues for adopting as 
the line of Boundary a different stream in name as well as locality from that of 
the Mistouche, comports a recognition of error of description in the award in the 
adoption of the Mistouche, and mi^ht supply cogent reasons for altering and 
amending the Act in that particular by substituting the River Patapedia to the 
River Mistouche ; but it has appeared to the undei^signed insufficient to authorize 
the Commissioners to change tne designation of Rivers by applying the designa 
tion of one known River to that of another equally known and identified, in 
order to give eflfect to an Act of legislation which it is believed could be done, 
but by the legislative power itself wliich framed the enactment. 

This view of the subject was at one time entertained by his colleague Coramis- 
fiioner. Lieutenant Colonel Robinson, whose opinion was expressed in his commu- 
nication of the 13th October, 1854:, as may be seen on reference to the annexed 
correspondence. 

As a question of territory alone the undersigned would not have deemed it of 
sufficient magnitude to have differed in opinion with his colleagues, had not the 
question involved the geographical trjinsposition of the real Mistouche to an as- 
sumed Mistouche, only because the latter River (the Patapedia) is one whose 
waters are intersected by the 48th parallel of latitude, whilst the source of the 
former (the Mistouche) fall short of that parallel by about five geographical 
miles. 

In another point of view the undersigned considers that the latitute given the 
Commissioners under the terms of the Commission, " to ascertain, define, and 
" mark the line of Boundary between Canada and New Brunswick, agreeably to 
" the intent of the award of the Arbitrators," conferred upon them no authority 
for substituting or establishing a line of Boundarv which was inconsistent with 
the actual Topography of the Countrjr, and thereby committing the rights and 
interests of one or other of the Provinces concerned in the demarcation of the 
line of Boundary, without affi>rding them an opportunity of giving their adhe- 
rence to such a line in suggesting to Her Majesty's Government such amendments 
to the Act of Parliament as would conduce to a proper understanding of the real 
intentions of the award of the Arbitrators ; and if tne Patapedia really was the 
River intended by them to form part of the Boundary between the Provinces of 
Canada and New Brunswick, this was the course which, in the humble opinion of 
the undersigned, it would have behoved the Commissionei-s to adopt in order to 
avert those causes of dispute and litij^ation amouj^ the frontier inhabitants of thoso 
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conterminous Provinces which will nnavoidablv ainse under the questionable 
limit of jurisdiction between Canada and New fcoinswick, as described in the 
Report of his colleagues. 

It is with unfeigned regret that the undersigned has, under his convictions, 
found it impossible to concur with his colleagues upon this point, and therefore 
to present a unanimous Report to Her Majesty's Government. The undersigned 
however takes this occasion to state, that apart from the subject of difference 
above alluded, and the more recent difference of opinion as to the manner of 
carrying the line of boundary down the waters of the Ristigouche, a genaral 
harmony of action in the course of three successive years of amuous field opera- 
tions has prevailed amongst them. 

All which is most respectfully submitted. 

JOS. BOUCHETTE, 

H. M. Boundary Commsssioner. 
Toronto, 10th January, 1856. 



No. 3. 

Doe amenta aeeompanyingr the foreg^oing^ Report, A, 2, C, 

D, Ky F, and «. 



Documents accompanying the Report of Joseph Bouchette, Esquire, to the 
Right Honorable Her Majesty's Secretary of State for the Colonies, of the opei-a- 
tions performed under ihe Imperial Act 14 and 16 Vic, cap. 63, to define the 
Boundary between Canada ana New Brunswick. 

Toronto, 10th January, 1856. 



The Documents transmitted to Her Majesty's Secretarv of State and to the Go- 
vernment of New Brunswick, contained Copies of all the Documents and Com- 
munications enumerated in the annexed Index. 



Doeuments and Correspondenee. 



Tabular Statements relative to the Monuments erected on the Line of Boundary, 
under Imperial Act 14 and 15 Vic. cap. 63 : — 

* Communication, 6th December, from Mr. Bouchette to Colonel Robinson. 

* Exceptions to part of the General Report by Mr. Bouchette. 

The Documents and Copies of the Ooromunications ouurked (*) were transmitted to the Honorable 
a&C2arUfir,PxufiQciaiawr4«gE».<n.tlMa^ • 
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* Memorandum and Ultimatum, 8th December, from Commissioners. 

* Plan of Eiver Mistouche. 

List of Authorities and Official Documents establishing position of the River 
Mistouche : — 

Questions proposed to Mr. Blaiklock, 9th December. 

* Communication, 11th December, from Colonel Robinson to Mr. Bouchette. 

* Memorandum to Commissioners, from Mr. Bouchette, 13th December. 

* Communication 18th December, Colonel Robinson to Mr. Bouchette. 

* do 19th do, to Honorable Mr. Cartier, Provincial Se- 

cretary. 

* do 19th do, to Honorable Mr. Cartier respecting Islands. 

* do 21st do, Mr. Botsford to Mr. Bouchette. 

* do 22nd do, Mr. Bouchette to Mr. Botsford. 

* do 22nd do, Mr. Boucliette to Honorable G. E. Cartier^ 

* do 24:th do, Mr. Botsford to Mr. Bouchette. 

Correspondence referred to in tlie preceding Correspondence not referred to in 
Appendix C accompanying the General Report : — 

Communication dated 4:th July, Mr. Bouchette to Mr. Botsford. 
Report, 15th May, Mr. Blaiklock's Survey of River Ristigouche. 
Communication, 6th July, Mr. Bouchette to Colonel Robinson. 

do 16th do. Colonel Robinson to Mr. Bouchette. 

do 23rd do, do do do do. 

do 2nd August, do do do do. 

do 10th do, Mr. Bouchette to Colonel Robinson. 

At Camp, Patapedia River, 13th October. 



Correspondence between the Commissioners, aecompanylns 
tiie Report of Colonel Robinson and lllr. Botsford. 



6th December, Letter from Mr. Bouchette to Colonel Robinson, 

Commissioners to Mr. Bouchette. 
Mr. Bouchette to Colonel Robinson, 
do to do. 

do to Commissioners, 

do Memorandum. 

do Colonel Robinson to Mr. Bouchette. 
Mr Bouchette to Colonel Robinson. 

* 10th August, 1855, Memorandum respecting Ristigouche. 

* 17th December, Letter from Mr. Bouchette to Colonel Robinson. 

* 18th do do do do to do. 

* 18th do do do Colonel Robinson to Mr. Bouchette. 

Toronto, 10th January, 1856. 

The Documents and Copies of the Cominnnications marked (*) were transmittod t» the HootfBble 
G. £. Cirtier»Provmcttl8eynUiy, «B.lb» llHh Biitalitf tet^KSe^M*^ ^> 
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list of Authorities and Official Documents which represent the position of the 
Eiver Mistouche at its confluence with the River Ristigouche, in accord- 
ance with and agreeably to the Map of the Arbitrators, referred to in the 
Imperial Act 14 and 15 Vic, cap. 63, designating the line of Boundary 
between Canada andNew Brunswick, 



Ist. Map accompanying the Report of the Royal Commissioners in the settle- 
ment of the line of boundary between Canada and New Brunswick, dated 
1848. 

2nd. Map by John S. Saunders, Esquire, Surveyor General of New Bruns- 
wick, dedicated in 1842 to Sir John Colebrook, which besides identifies the 
River Mistouche imder the additional designation of Tracy's Brook. 

3rd. Map of Canada by Major Samuel Holland, published in London in 1796, 
assisted by Mr. William Vandernilder, Surveyor of the District of Ga8p6. 

4th. Map of W. S. Odell, Esquire, Surveyor, under the 5th article of the Treaty 
of Ghent, 1823, exhibiting part of the Provinces of Canada and New Brunswick, 
with the adjacent portions of the United States. 

5th. Maps of Canada published in 1842 and 1854, by Arrowsmith, Geographer 
to Her Majesty ; the latter map especially identifies the Mistouche unaer the 
name of Tracy's Brook. 

6th. Map of New Brunswick, by S. Parley, Esquire, published In New Bnms- 
wick in 1853, shewing the Line of Boundary between Canada and New Bruns- 
wick, designed under the Act of Parliament. 

7th. Maps of Canada and the adjacent Provinces published in London, 1815 
and 1831, by Joseph Bouchette, Esquire, Surveyor General of Lower Canada. 

8th. Maps of Lower and Upper Canada and the adjacent Provinces of New 
Brunswick and Nova Scotia, published in 1831 and 1846, by Joseph Bouchette, 
Esquire, Deputy Surveyor General. 

9th. Official Surveys of the Ristigouche and its tributaries, performed by Mr, 
Hunter, Surveyor, under the authority of the Government oi New Brunswick, 
returned into the Surveyor General's Office of that Province, shewing the relative 

?ositions of the tributanesof tiie Ristigouche, called by lumbermen Patamajaand 
tacy's Brook. 

10th. Sectional Plans of the Ristigouche, returned in September, 1854, by W. 
H. Blaiklock, Principal Surveyor of the Boundary Commission, to accompany his 
Report of the actual Survey of that River and the River Mistouche, perlormed 
unaer instructions approved by the Commissioners. 
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IVo. 3* — {Continvsd.) — 

CANADA AND NEW 

TABliE shewing: the Oeogrraphieal position and relatire 
erected on the Line of Boundary between the 
the Imperial Act, 14th and ISth TICTORIA, 



Na of MoDU' 
ment 



Large. 



Small. 



Station, Point A. — ^Lake Pech- 
laweekaaconies or Beau 
Lake, the Monument stand- 
ing upon a rising ground at 
the distance of 100 feet from 
water^s edge, and 176 feet 
from the above point in the 
middle of the stream of the 
St Francis, near the outlet 
of the said Lake marked A 
on copy of the Plan XVII, 
referred to in the award of 
the Arbitrators. 



SITUATION AND POSITION 

OF 

MONUMENTS. 



This Monument stands on the! 
ascent of the Hill in sight > 
of Nal S 



Summit of 8rd Notch Hill, in] 
sight of 2nd Notch Monu- I 
ment No. 4, to the East, and I 
Notch 1st Mfle Hill I 



On summit of 2nd Notch Hill, ' 
in sight of Monument No. 4, 
towards the east, and Monu- 
ment No. 8, 1st Notch HUl. j 



On a rise west side of Little) 
River, Ming in the River St > 
John ) 



Latitude. 
North. 



47.47.58 
by Observa- 
tion, 
47.18.1.2 
Mean Ob- 
servation 
from Plans 
16, 17 & 18, 
Treaty of 
Washing- 
ton, 1842 



Longitude West from 
Greenwich. 



In Arc. In Time. 



69.4.00, 



H. U. S. 



4.86.16 



Azimuth 
North 



Eastward. 



74.2.80. 
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A. 

BRUNSWICK BOUNDARY. 

distances of the IiARGE and SJHALIi IRO]¥ MOIVVMEIWTS 
ProTinees of CAATADA and NEUr BRVnrSl¥ICK, under 
chapter 63. 



from True 
Eastward. 



Back 

Azimuth. 



Prom Mo- 
nument No. 

9, to 
254.18.80 
Monument 
No. 1 . . . 



Angle 

of 

Deflection. 



Length of 

Line 
in Links. 



Distance 
from last pre 

ceding 
Monument 



Prom Point 

983.00 
A to Monu 
ment No. 9 



Chain. Links 



87.23 



194.01 



65.70 



192.00 



Total Dis- 
tance follow- 
ing the 

Boundary 
from Point A 



Biile& Links. 



2.66 



REMARKS. 



89.89 



278.90 



8.49.60 



6.1.60 



This Longitude is deduced from 
the Geodesic operations and As- 
tronomical observations of the 
Joint Surveys of the British and 
American Commission, under 
the Treaty of Washington, and 
also assuming the Longitude of 
the Observatory of the Citadel 
of Quebec to be 4h, 44m. 
53s. fast of Greenwich, an- 
swering to 71° 13' 15' of 
Arc, agreeably to the Admi- 
ralty notice published in the 
Official Gazette. 

The lino from point A to the one 
mile end line. Long Lake, was 
opened through the Forest, 20 
feet wide, leaving a centre of 
eight feet clear for chaining. 

The course of the line was obtain- 
ed from Trigonometrical Com- 
putation and proportional series 
on data, deduced from a trial 
lino run from the Astronomical 
Station at Monument No. 9, on 
Mount Robinson. Mr. Alexan- 
der Wallace, Assistant Surveyor 
to the Commission, during the 
operations of 1853, prolonged 
the line on the course given him 
by Lieutenant Colonel Robin- 
son, viz: south 73.25 west, 
Astronomically differing from 
the plan of construction of the 
undersigned, indicating the 
the course south 74.25 west, 
nearly, and from his computa- 
tion for course of trial line, de- 
duced from his Astronomical 
Observations at Long Lake 
Station, viz: 74.16 west, — as 
per Appendix P. 
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TABLE shewing the Geographical positions and relative distances of the LARGE 

the Provinces of CANADA and 



No. of 
Monument 


Large, 


1 
Small. 


9.. 


•1 

8 i 

r 



SITUATION AND POSITION 

OF 

MONUMENTS. 



On a hill, west side of Brook, J 
falling into Little River or> 
Nadeau's Creek i 



At Little River or Nadeau's J 
Creek, on the east side) 
thereof \ 



Summit of Ist Notch Hill, or 
Mount Bouchette, in sight of 
Monument No. 4, to the 
eastward of Monument No. 
9, at Mount Rohinson to the 
westward. 



At the south extremity of the * 
line run one mile due south 
from the southermost extre- 
mity of Long Lake. The 
Monument standing near the 
summit of a high Mountain, 
designated on the sectional 
map No. 2, under the appel- 
lation of Mount Robinson. 



Latttude. 



North. 



47.20.51.9 



Longitude West from 
Greenwich. 



In Arc In Time. 



o t » 



68.48.64 



4.85.15.8 



Azimuth 
North 



Eastward. 



68.18.80 
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and SMALL IRON MONUMENTS erected on the line of Boundary between 
ITEW BKUNSWICK, &Q.— {Continued,) 



from True 
Eastward. 



Back 
Azimuth. 



From Mo- 
nument 
No. 17 to 
248.28.48 
Monument 
No. 9. 



Angle 

of 

Deflection. 



. 6.55.00 



Length 

of Line in 

Links. 



Chain. Links 
116.00 



164.85 



98800. 



Total dis- 
tance follow- 
ing the 
Boundary 
from point 
A. 



130.55 



Prom last 
preceding 
90.00 
Monument. 



Distance 
from last pre- 
ceding 
Monument 



Miles. Links. 
7.87.60 



9.42.45 



11.18.00 



12.28.00 



REMARKS. 



(This hill is about 431 feet above 
\ the level of Beau Lake. Mixed 
( Timber. 

Lumbering to some extent has 
been carried on the banks of 
this River, a tributary of the 
River St. Johns ; it affords ample 
water, in spring, to float timber, 
for which purpose the River has 
been cleared of windfalls. 

' This is an elevated part of the 
ridge which, in its northerly di- 
rection, trends along the wester- 
ly side of Long Lake, and divides 
it from Blue River ; the eastern 
branch of the River St Francis. 

' A Line was run due South from 
the Southern extremity of Long 
Lake by the Commissioners, 
the distance of one statute mile, 
which terminated near the sum- 
mit of a Hill of considerable 
elevation, which was called 
Mount Robinson, from its being 
the encampment of Lieut Colo- 
nel Robinson; this Station be- 
ing about 795 feet above Long 
Lake, and 1490 feet above the 
Sea, commands an extensive 
view of the Country lying East, 
North, and West ; the sunmiit 
of Mount Robinson being South 
of the above Astronomical Sta- 
tion, closing the view in that 
direction. 
From this the trial Lines were 
started towards the South angle 
of Fief Madawaska, and West- 
ward towards Point A. The 
course of the Line of Boundary 
is visible in this direction to the 
1st Notch Hill at Monument 
No. 8, while to the Eastwiu^ 
the Line is distinctly visible at 
the tops of the Ridges of High- 
lands, and the exposed fiice of 
the Hills, for a distance of above 
11 miles at the Monument No. 
15. 
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TABLE shewing the Geographical positions and relatire distances of the LARG-E 

the Provinces of CANADA and 



No. of 
Monument 



Large. 



Small. 



10 



uf 



12 



18 



U 



15 



16 



SITUATION AND POSITION 



OP 



MONUMENTS. 



On the N.W. slope of a hill on ' 
the ridge between Baker 
River and the inlet of Long 
Lake visible from Monument 
No.9 



On the Northern side of the ] 
mouth of the inlet at North- | 
Westerly head of Baker 
Lake J 



On the Easterly border of 
Baker Lake, visible from 
Monument No. 9 



On the East side of Baker's) 
Brook 



On the Northerly slope of a 1 
high mountain on the Notch I 
visible from Monument No. • 
9 J 



On the Easterly side of the 
N.E. Branch of Baker' 
Brook 



le) 

•I 



Summit of Ridge visible from ^ 
Transit Station, Mount Ro-> 
binson, or Monument No. 9. ) 



Latitude. 



North. 



o / * 



Longitude West from 
Greenwich. 



In Arc 



In Time. 



H. M. s. 



Azimuth 
North 



Eastward. 
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and SMALL lEON MONUMENTS erected on the line of Boundary between 
NEW BKUNSWICK, &c.— {Continued.) 



from True 
Eastward. 


Angle of 
deflection. 


Length of 

line 
in Links. 


Back 
Azimuth. 


O / 9 


O f 9 















































Distance 
from last pre- 
ceding 
Monument 



Chain. Links 



182.24 



182.28 



48.58 



160.60 



09.60 



144.00 



16.7.00 



Total dis- 
tance follow- 
ing the 
Boundary 
from point 
A. 



MUes. Links. 



18.76.24 



16.27.47 



16.76.00 



18.6.50 



19.25.00 



20.50.00 



22.62.00 



REMARKS, 



The Country traversed by this 
Line, as seen from Mount Ro- 
binson, appeared to lay in pa- 
rallel ridges, laying generally 
N. N.W. and S. S.E., rising on 
the East side of Baker's Lake, 
to a considerable height, the 
highest being attained within 
about half a mile of the South 
Angle, and East of those ridges. 
Notches were opened on the 
course of the Line adjusted by 
the Altitude and Azimuth In- 
strument set in position at the 
Astronomical Station at Mount 
Robinson, over the point at the 
extremity of the one mile Line 
measured from the Southermost 
point of Long Lake. 

The course of the Line was ob- 
tained from Trigonometrical 
Computation, and from Offsets 
measured from the trial Line 
run by Mr. John Grant, Sur- 
veyor, of New Brunswick, (at- 
tached to the boundary Com- 
mission for N.B.) On the course 
North 68.40 East astronomi- 
cally, from the Astronomical 
Station, at Monument No. 0, to 
connect with the South Angle 
of Fief Madawaska, determined 
by operations and measure- 
ments from the Astronomical 
Station at the River Madawaska, 
the course according to com- 
putation of the undersigned 
for the trial Line, to wit, being 
68** 23' 88', see Appendix, 
was detected from ms As- 
tronomical Observations for 
Latitude, at the Stations 
at Long Lake, and River 
MadawaScft, connectively, with 
the return of the Operations 
of Mr. (Gardner, Survey- 
or, New Brunswick, and the 
measurements of the South 
East Boundary of Fief Mada- 
waska. 
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TABLE sliewinff the Geofiraphical positions and relative distances of the L AEGE 

tiie Provinces of CANADA and 



No. of 

Monument 



Large. 



17. 



Small 



18^ 



19-! 



20- 



SITUATION AND POSITION 

OP 

MONUMENTS. 



At the South Anglo of the Fief 
Madawaska and Lake Temis- 
couata, mentioned in the Act 
of Parliament, the Monu- 
ment being situate at the 
base of a considerable eleva- 
tion, and at 29 links S.W. 
from a small brook tribu- 
tary of Trout River, dis- I 
charging into the River | 
Madawaska j 



Situate upon a high hill which 
slopes to the N.W., Monu- 
ments No. 19 & 22 to the 
N.E. are visible from it. . . . 

Situate upon the summit of a 
very high hill, which forms 
the range bordering the 
S.W. side of River Mada- 
waska. Monument No. 21, 
to the N.E., and No. 18 to 
the S.W. are visible 



Situate upon the S.W. side of 
of the road leading from 
New Brunswick to iSyer du 
Loup 



Latitude. 



North. 



47.25.82.4 



Longitude West from 
Greenwich. 



LiArc In Time. 



68.88.8.8 



H. M. S. 



4.84.2.8 



Azimuth 
North 



Eastward. 



45.0.0 



Digitized by 



Google 



19 Victoria. Appendix (No. 63.) 



1856. 



and SMALL IBON MONUMENTS erected on the line of BoimdaiT behreen 
NEW BEVNaWICKy&c-^Conimued.) 



from troe 
Eastward. 



Btdc 

Azimuth. 



From 
Monument 
No. 24, to 

235.0.0 
Monument 

No. 17. 



Angle 

of 

DefledioiL 



^28.82.49 



Longdiof 

line 
in 



From last 
preced- 
ing 96450 
Monu' 
ment 



Distance 
from last pre- 
ceding 
Monum^t 



TotdcKs. 
tance follow- 
ing the 
Boundary 
from point 
A. 



Chain. Links 



Miles. Links. 



186.50 



24.27.60 



202.00 



26.69,50 



191.76 



29.21.26 



72.00 



80.18.26 



REMARKS. 



"This point, forming the South An- 
gle of Fief Madawaska and Lake 
Temiscouata, was determined 
by the measurement of 2 French 
leagues, (good measure,) from 
the River Madawaska, on a 
course due South-west, accord- 
ing to the F^nch Ordinance of 
1676. 

Besides the Iron Monuments erect- 
ed under the Commission, square ^ 
Cedar Posts were firmly plant- 
ed in the ground, and at foot, 
Stone Boundaries, with pieces 
of Glass, to serre as witnesses, 
as returned in Mr. Wallace's 
Proems Verbal, in the form 
required by Law of Lower Ca- 
nada. 

This Line forming part of the S.K 
Boundary of Fief Madawaska, 
mention^ in the Act of Par- 
liament, was opened 20 feet 
wide. 

r This Hill is 840 feet above the 
I the level of the River Mada* 
i waska, its Summit is Tim- 
I bered with Maple, Birch, and 
[ Spruce, 

There is an abrupt rise to the 
summit of the Ridge, commen- 
cing about 10 chains from the 
Public Road; the Ridge is 580 
feet above the level of the 
River. The Hard^wood is mix- 
ed with Spruce and Fir. 

The Land here is generally level, 
and of alluvial origin, prevail- 
ing more or less at the base of 
the Ridge which skirts the 
River from its mouth to Lake 
Temiscouata. Spracei White 
Birch, and Fir. 

r This Station is located on the N.E. 
side of River MadawaAia, over 
the point where stood the primif 
tive post, erected in 1886, br 
the undendsmed, markine S.E. 
limit of the Jlef Madawaska and 
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TA'RT.'R shewing the G-eographioal positiinis and relatiye distances of the LABQE 

the Provinces of CANADA and 



Na of 
Monument 



Large. 



SmaU. 



ai 



SITUATION AND POSITION 



or 



MONUMENTS. 



Situate upon Uie aW. bank or 
the Riyer Madawaska, at 150 
Links S. W. of the Primitiye 
Post and Boundary, mark- 
ing the S.S. limit of the 
" -—lory or Fief Mada- 



Astronomical Station* • • 



Latitudb 



North. 



4r.29,18 



Longitude Wegt from 
Greenwich. 



In Arc. 



68.29.84.6 



In Time. 



H. M. 8. 



4.88.58.2 



Azimuth 
NorOi 



Eastward. 



46.00.00 
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amd SMALL IRON MONUMENTS erected on the line of Bonndary between 
NEW BRUNSWICK, &q.— {Continued.) 



from true 
Eastw»rd. 



Azimuth. 



286.00.00 



Angle 

of 

Deflection. 



Length of 
line 

in T.inlra, 



Distance 
from last pre- 
ceding 
Monument 



Ohain. TiinlfA 



From last 
preceding 

49840 
Monument 



Total dis- 
tance follow- 
ing the 
Boundary 
from point 
A. 



28.75 



• 8.90 



lOes. Links. 



80.87.00 



80.40.90 



RB MA RES. 



Lake Temiscouata, under the 
authority of the Executive Gk>- 
yemment of Lower Canada. 
At this Station, the instruments 
purchased of Troughton k 
Simms, for the Boundary Ser- 
vice, were received; the Azi- 
muth and Altitude Listrumenta 
and transits placed in portion, 
examined and adjusted; like- 
wise, a Theodolite bylrough- 
ton k Simms, with transit ac- 
tion, purchased of Oliver Wells, 
Esquire. A Chronometer }, by 
Farquhar, London, mean solar 
time. andaSiderai Chronome- 
ter by Button, No. — were 
properly rated by transit ob- 
servations; the result of the 
observations of the undersigned, 
obtained, with the Theodolite 
and Sextant by Andrews, Lon- 
don, divided to 10 'gave the 
Geographical podtions Inserted 
in these columns. 

From this Station, the course of 
the line on the S.W. side of the 
River Madawaska was set off, 
passing through the primitive 
posts still standing on that side 
of the River, also a true N.E. 
course, set off on the N.K side 
of the River, both of which lines 
were produced by measurement, 
to the depth of two French 
leagues, returned by Mr. Wal- 
lace, in his Proems Verbal, and 
the plan therewith accompany- 
ing. The latitute of this Sta- 
tion, as contained in the column 
of latitudes, corresponds very 
neariy with the latitude deduc- 
ed from the plans of Survey of 
tiie River Madawaska, returned 
in the Surveyor General's Office 
of both {Provinces, colaterally 
with the latitude of the Astrono- 
mical Station of the Commis- 
sioners, under the treaty of 
Washington, situate at the 
Bridge of the River Madawaska. 
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TABLE shewing the Geographical positions and relative distances of the LAEGE 

the Provinces of CANADA and 



No. of 
Monument 



Large. 



Small. 



U. 



28^ 



25 



26 



SITUATION AND POSITION 

OP 

MONUMENTS. 



Sitaate upon the top of a hill 
of Hard wood, N.E. side of 
the River Madawaska, Monu- 
ment No. 19, is visible 
therefrom 



Situate upon the S.R slope of 
a hill which extends some 
distance to the N. W., Monu- 
ment No. 24 is visible from 
it 



27^ 



South-east Angle, Seigniories 
of Madawaska, and Temis- 
couata, upon theS.W. slope 
of a low hill, Monument 
No. 28, and upon the S.E. 
Out-line of the Seigniory, 
and No. 25 upon the Meri- 
dional line, are visible from 
ii 

Upon the Summit of the N.E. 
point of a chain of hills, 
whidi extends to Monu- 
ments No. 24 to the South, 
and 26, 28, 29 to the North, 
art visible from it 

Upon tlie N.E. slope of ahiU, 
which extends to the N. W. 
on the West Bank of the 
River Iroquois, Monuments, 
No. 21^ to the South, and 27 
and 28 to the North, are 
viable from it 

Upon tiie Bank of the River 
Iroquois, upon a point of low 
alluvial land. Monuments 26 
to Hie South, and 28 to the 
North, are Tisible from it . . . 



Latttuds. 



North. 



47.88.1.4 



Longitude West from 
Greenwich. 



In Arc 



68.24.8.8 



In Time. 



H. H. s. 



4.88.26.1 



Azimuth 
North 



Eastward. 



5 Due 
^ North. 
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and SMALL IBON HONITMEinS erected on the line of Bonndary between 
NEW BETJNSWICK, &c.— {Continued.) 



finom true 


Angle 


Length of 




Total dis- 


EastmuxL 






Distance 


tance follow- 




of 


line 


from last pre- 
ceding. 


ing the 
Boundary 




Back 


Deflection. 


in Links. 


Monument 


from point 










A. 


Off 


O t 9 




Chain. Links 
285.75 


Miles. Links. 
88.82.75 








226.00 


86.18.75 


From 
Monument 
Na29to 
Due South 
Monument 


45.8.55 


TFromlast 
preceding 
< 98111 
Monu- 


• 29.85 


86.48.50 


No. 24. 


J 


t ment 












188.50 


88.27.00 








108.00 


40.55.00 








111.81 


41.6.81 









REMARKS. 



{Birch, Maple, Beech, and Spruce 
Timber. Soil, light loam. 



' This is one of the points indicated 
in the Act of Parliament, and 
which presents the second As- 
tronomical Station on the Boun- 
dary Survey ; from it was start- 
ed, according to the Joint Ob- 
servations of the Commissioners, 
the Meridional Line which was 
prolonged to the intersection of 
the East and West Line at the 
Highlands, as returned by Mr. 
F. W. Blaikk>ck; this Line was 
opened 20 £eet wide. 



The Angle between the Meridian 
Line and the rear Line of the 
Seigniory of Madawa^a, was 
set off at 45 Degrees, to define 
the limit of Crown Lands lying 
between the Meridional line 
and the Seigniory. 



Transit Station. 



'This Monument is on tiie rise, 
nearly equal distant between 
the mtersected points of the 
Lroquois Rirer. Elevated hard- 
wo<k1 ridges extend Northwards 
with the course of ihia stream. 



CThe Iroquois RiTer meanders 
} through Alders in lerel swampy 
[ Land. 
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TABLE shewing the Geographical positions and relative distances of the LAEGE 

the Provinces of CAN'ADA and 



No. of 
Monument 



Large. 



Small 



80 



81 



82 



88^ 



8i 



SITUATION AND POSITION 

OP 

MONUMENTS. 



Upon the N.W. pointof arange 
of hiUs extending to the S.E., 
and fonning the chain bor- 
dering the £. Bank of tiie 
River Iroquois, Monuments 
25, 26, and 27 to the South, 
and 29 to the North, are 
visible from it 



Situate upon the summit of a * 
chain of hills which extend 
to the East, and from the 
chain bordering the South 
Bank of the S.W. branch of - 
Green River, Monuments 
No. 25 k 28 to the South, 
and No. 80 & 81, being visi- 
ble fr^m it 



Situate upon the summit of a' 
broad-topped nill of Hard- 
wood, lying between Ist A 
2nd Forks of Green River, 
Monuments No. 29 to the 
South, and 81 to the Nortib, 
are visible frx>m it , . , 

Upon the same hill as the pre- ' 
ceding, and Monuments No. 
29 & 80 to the South, and 86 
to the North, are visible 
from it 

Situate upon the summit of the 
hill forming the range bor^ 
dering the South Shore of 
the 8rd Lake, upon the 2nd 
Fork of Green River, Monu- 
ments No. 83, 84 & 85 to 
the North, being visible 
frt>m it 



Upon the North Bank of the 
4th Lake, on the 2nd Fork 
of Green River, Monument 
82 to the South, being visi- 
ble from it 

Upon very gentle rising 
ground, Ijing towards the 
West, Monuments No. 82 to 
the South, and 85 to the 
North, are visible from it • . 



Latitude. 



North. 



Longitude West from 
Greenwich. 



In Arc. 



In Time. 



H. 8. 



Azimuth 
North 



Eastward. 



Digitized by 



Google 



19 Victoria. Appendix (No. 63.) 



1856. 



and SMALL IKON MONUMENTS erected on the line of Boundary between 
NEW BKUNSWICK, &c.—{Clontimied.) 



Angle 

of 

Deflection. 



Length of 

line 
in Links. 



Ghftin. T.inV a 



109.9 



Distance 
from last 
preceding 
Monument 



Total dis- 
tance follow- 
ing the 
Boundary 
from point 
A. 



259.88 



206.27 



206.27 



118.68 



118.98 



126.61 



lOes. Links. 



42.86.90 



45.55.78 



48.22.00 



48.22.00 



49.55.68 



51.9.61 



54.18.50 



REMARKS. 



(Mixed l^ber, Spruce, Birch, Ilr. 
( Son, a light loam. 



Transit Station, Hardwood Land. 



(Open Woods, Mi^le, IMroh and 
\ Fir. Good Light Loam. 



Tranmt Station, near 18 mile post 
from South-east An^e. Large 
Timber, consisting chiefly of 
Birch and Maple. 



I Open Woods, Tall Timber, Birch, 
( Spruce, and Maple. 



(The Land is of a sandy soil, with 
( Birch, Fir, and Spruce. 



Kr, Spruce, and Birch Timber, 
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TABLE shewing the Geographical positions and relative distances of the LARGE 

the Provinces of CANADA and 



No. of 
Monument 



Large. 



89. 



Small 



85- 



86 



87 



88 



40- 



41 



42< 



SITUATION AKD POSITION 



OP 



MONUMENTS. 



Upon the summit of a low hill 
of Hardwood, Monuments 
82 & 84 to the South, are 
yiaible from it 



Situate upon a very high Hard- 
wood hill, from which can 
be seen Monuments No. 29 
& 31 to the South, and 88 
to the North 



A. large Monument placed upon "I 
the Bank, at 159 Links I 
North from a small tribu- | 
tary of the River Toladie . . J 

Upon a high Hardwood hill,) 
from which Monument No. > 
86 to the South, can be seen. ) 



At the intersection of the Meri- 
dional Line drawn due North 
from the S.E. angle of the 
Fief Madawaska, the E. & 
W. Tangent Line, North 
Tangent Angle upon the 
8.W. slope of a low hill, 
there are no Monuments 
visible from here 



Upon the North point of a hill 
lying steep towards the 
North, Monuments No. 41 
& 42 to the East, are yisible 
from it 

Situate in a level swampy land, 
at 851 links East of the main 
branch of the River Rimous- 
kL Monument No. 40 to the 
West, being visible frmn it. , 

Upon the summit of a low hill 
running North and South, 
and dividing the waters of 
the River Rimouski fit>m 
those of the Belle Redgwick, 
Monument Na 40 to the 
Wwt^ is visible from it ... . 



Latitddb. 



North. 



47.64.48.5 



Longitude West fh>m 
Greenwich. 



In Arc. 



68.24.08.8 



In Time. 



H. x. s. 



4.88.86.1 



Azimuth 
North 



Eastward. 



East. 
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and SMALL IRON MONUMENTS erected on the line of Boundary between 
NEW BEUNSWICK, &(i.—{C(mimued,) 



from true 
Eastward. 



Back 

Azimuth 



West 



Angle 

of 

Deflection. 



89.00.00 



Length of 

line 
in Links. 



Chain. Links 
151.60 

2oo.ro 

179.46 
84.48 



From last 
preceding 
199967 
Monu- 
ment 



Distance 
from last 
preceding 
Monument 



58.58 



189.27 



60.18 



158.86 



Total dis- 
tance follow- 
ing the 
Boundary 
from point 
A. 



Miles. Links. 
65.6.00 

57.46.70 

69.65.16 
60.69.64 



61.48.17 



68.27.84 



64.8.06 



65.6.42 



REMARKS. 



Maple, Birch, Fir. Open Woods. 



Lieutenant Colonel Robinson's 
Transit Staticm. The 21st mile 
post, planted by Mr. Blaildock, 
ia2 Chains 80 Links North of 
it, where the Operation in 1858 
terminated for the Season. 

C This large Monument is supemu- 
•j mary of the number of the 
( large Monuments ordered. 

CThis Hill extends to the South- 
< east Open Wood, Birch, Maple 
( and Fir Timber. 

This is one of the points indicated 
in the Act of Parliament, and 
shewn on the Map therein re- 
ferred to. No Astronomical Ob- 
servations were taken here, as 
the East and West Line was 
drawn from the East, to inter- 
sect the Meridian Line prolong- 
ed from the 21st mile post 
planted by Mr. Blaildock in 
1858. 



(Transit Station. Birch, Fir, and 
( Spruce Timber. 



'This head stream of the Rimous- 
ki is 11 Links wide, and rises 
in a small Lake South of the 
Boundary Line. 



5 Transit Station. Variation 20 ' 
( West 



10' 
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TABLE shewing the Geographical positions and relative distances of the LAEGE 

the Provinces of CANADA and 



No. of 
Monument 




47. 



^^< 



U 



45< 



46 



SITUATION AND POSITION 

OP 

MONUMENTS. 



Situate at the base of a hill 
upon the edge of a bog, bor- 
dering the River Belle Redg- 
wick, and 1802 links East of 
that stream; there are no 
Monuments visible from it . 

Situate upon a high hill of 
Hardwood, which forms the 
range on the West side of 
the Tomahegan, (a small 
tributary of the Rimouski,) 
in which it and some of the 
waters of the Belle Redg- 
wick have their rise. Monu- 
ment 45, to the East, can be 
seen from it 



Upon a high Hardwood hUl, 
of a round slope, it is nearly 
enclosed within the waters 
of the "Tomahegan," or 
middle branch of the Ri- 
mouski. Monument No. 44, 
to the West, is alone visible 
from it 



Is situate upon the southern' 
extremity of the range of 
hills dividing the waters of 
"Tomahegan," from those 
of the River Plata, or eastern 
branch of the Rimouski. . . . 



Situate at the South Eastern^ 
Tangent Angle, at the inter- 
sedaon of the EmI and West 
line, with the Meridian line 
Tangent to the Highlands. . , 



Latttude. 
North. 


Longitude West from 
Greenwich. 

1 


Azimuth 
North 


In Arc. 


In Time. 

1 


Eastward. 


O / 


O / B 


H. M. S. 


o / t 


























47.54.50 


68.8.28 


4.82.88.5 


90.00.00 
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and SMALL lEON MONUMENTS erected on the line of Boundary between 
NEW BKUNSWICK, &c.-^Cmtinued.) 



from true 


Angle 


Length of 




Total dis- 




Eastward 






Distance 


tance follow- 






of 


line 


from last 
preceding 


ing the 
Boundary 


REMARKS. 






Back 


Deflection. 


in Links. 


Monument 


from point 




Azimuth. 








A. 




/ * 


O ' g 




Chain. Lmks 


Miles. Links. 










m.62 


67.21.04 


White Birch, Fir. Sand Sofl. 








189.64 


69.50.68 


Uneven Tiand. Birch, Fir and Spruce, 
'Near the Station whence Mr. Blaik- 


















101.7 


70.79.65 


lock commenced the measure- 












j ment of the East and W est Lme, 












as per Field Book. 












The Line runs nearly along the 












height of Land between the 








126.16 


72.46.16 


sources of the River Plata, and 








some of the head waters of the 












Redgwick. 












' This point forms one of the An- 












gles indicated in the Act of 












Parliament, and shewn on the 












Maps it refers to ; the East and 












West Line being intended in 












the award of the Arbitrators, 












to be a Tangent to the height 












of T*and dividing the waters 












flowing into the River Rimouski 












from those tributary to the St 












John, and the Meridional Lines 












to be tangent to the height of 












Land dividing the waters flow- 






r From last 


•V 




ing into the River Rimouski 






preceding 






from those flowing into the Ris- 


270.0.0 


89.58 


\ 96204 
Monu- 


962.4 


78.60.21 


i tigonche, in regard to the first 
Tangent Line ; the head waters 






ment 






of the Rimoudd intersected in 
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TABLE shewing the Geographical positions and relative distances of the LAEGE 

the Provinces of CANADA and 



No. of 
Monument 



Large. 



47.-( 



49. 



Small 



Contin 



48* 



SITUATION AND POSITION 

OP 

MONUMENTS. 



ued.) 



LAi'uudE. 



North. 



Mount Packington, a high] 
mountain in the dividing I 
ridge between Rimouski and I 
Ristigouche waters J 



Placed at the intersection of 
the Meridian Tangent Line 
with the 48th parallel of La- 
titude, in rising ground slop- 
ing gently towards the West 
and South, Monument No. 
48 on the Meridional Tan- 
gent line, is visible from it . ^ 



47.69.61 



Longitude West from 
Greenwich. 



In Arc. In Time. 



68.828. 



H. M. S. 



4.82.88.6 



Azimuth 
North 



Eastward. 



o / » 



Due North. 
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and SMALL IRON MOISTUMENTS erected on the line of Boundary between 
NEW BRUNSWICK, &Q,—{Continued.) 



from true 
Eastw&rd. 



Back 
Azimuth. 



Due South. 



Angle 

of 

Deflection. 



Length of 

line 
in Links. 



From last 

preceding 

45850 

large 
Monument 



Distance 

from last 

preceding 

Monument 



Total dis- 
tance follow- 
ing the 
Boundary 
from point 
A. 



Chain Links. 



161.60 



. 297.00 



Miles. Links. 



75.51.71 



79.8.71 



REMARKS. 



several plaaes where the head 
waters of the " Tooladie," a 
Tributary of the St Johns, 
crossed to the North, as also 
the head waters of tiie River 
Belle Redgwick. 
No Line run E. & "W. in the region 
of the height of Land mention- 
ed in the Act of Parliament, 
without intersecting the opposed 
head waters or sources of the 
Rimouski, Tooladie, or Belle 
Redgwick. 

Mount Packington is one of the 
highest Mountains intersected 
by the Boundaiy, being over 
1680 feet above the level of the 
Sea, determined by the Aneroid 
and the Mercurial Barometer; 
it is the more remarkable as it 
stands prominent in the Ridge 
dividing the waters of the ]^s- 
tigouche and Rimouski, com- 
manding a view of the Country 
around for many miles, the 
Monuments of both extremity 
of the Meridional Tangent Line 
being visible from the summit 

On the Northerly slope of this 
Mountain, at me 1} mile post 
from Monument No. 49, tiie 
undersigned, in conjunction 
with Mr. Botsford, set off the 
course of the Tangent Line, 
according to Astronomical Ob- 
servations, taken with the Theo- 
dolite transitation. See Ap- 
pendix A. 

This is one of the Points or 
Angles indicated in the Act of 
Parliament The Line imder 
the 48th Parallel run West by 
Lieut Col Robinson, from the 
River Patapedia, to intersect 
the Meridional Line terminated 
at this point, forming very 
nearly a right angle with the 
said Meridional Line. 
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TABLE shewing the Geographical positions and relative distances of the LARGE 

the Provinces of CANADA and 



No. of 
Monument 




50 



6M 



B2i 



63-! 



54 



55 



SITUATION AND POSITION 

OP 

MONUMENTS. 



Situate on the East Bank ofl 
the S. W. branch of the Redg- 
wick River, there are no | 
Monuments visible from it . . J 

Situate upon a low hill of mix- 
ed wood, and at about 3 
chains East froni the Lum- 
ber Road leading from Cool- 
and*s Camp to the Still Water 
Brook. Monument No. 52 to 
the East, can be seen from 
it 



Situate upon the southern side ' 
of a high hill of mixed wood. 
Monuments No. 51 to the 
West, and 53 to the East, 
are visible from it 

Is situate upon a hij^h broad 
topped range of hills, which 
form the Western Bank of 
the River Redgwick. Monu- 
ments No. 52 to the West, 
and No. 55 towards the East, 
are visible , 



Is situate on the Eastern Bank 1 
of the River Redgwick, in 
flat alluvial land, at 53 links 
from the East Bank. No 
Monuments are visible from 
it 



Upon the summit of a very" 
high range of hills, which 
borders the Eastern Bank of 
the Redgwick River. Monu- 
ments No. 53 to the West, 
and 56 to the East, being 
visible 



Latitl'de. 
North. 


Longitude "West from 
Greenwich. 


Azimuth 
North 


In Arc. 


1 
In Time. 


Eastward. 


o r ff 


O f 


n, M. s. 


o / » 
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(nd SMALL IRON MONIBIENTS erected on the line of Boundary between 
J^EW BRTIN'SWICK, &c.— {Continued.) 



from true 
Eastward, 


Angle 

of 

Deflection. 


Length of 

line 
in Links. 


Distance 

from last 

preceding 

Monument 


Total dis- 
tance follow- 
ing the 
Boundary 
from point 
A. 


Back 
Azimuth. 


Off 


O f 9 




Chain. Links 
200.76 

85.00 

111.00 
202.60 

98.80 
68.60 


Miles. Links. 
81.68.71 

82.28.71 

88.64.71 
86.27.81 

87.41.11 
88.24.71 







































REMARKS, 



This Branch is called Cooland^s 
River, laid down on the sec- 
tional Plan from the Exploration 
of the undersigned. 



CNear the Lumber Road, a Log 
< House for Depot of Provisions 
( was pot by surveying party. 



{Astronomical Station of Lieut 
Colonel Robinson. 



C Transit Station^ 1865. This Range 
< of Hills approximate to 1600 
( feet aboYO the Sea. 



About IJ- miles by the course of 
Ae River above this point, are 
the Falls of the Redgwick, be- 
low, and near which, on the 
East side of the River, is the 
Astronomical Station of the 
undersigned in 1864. Observa- 
tions in Appendix. 

This is the Astronomical and Tran- 
sit Station of Lieut Colonel Ro- 
binson in 1864, from it is clearly 
discerned the course of the Line 
beyond Monument No. 66, and 
the curvature made under the 
parallel 48th degree of Latitude. 
The name of Mount Elgin was 
given to this Station, elevated 
about 1660 feet above the level 
of the Sea. 



Digitized by 



Google 



19 Victoria. Appendix (No. 63.) 



I85t 



TABLE shewing the Geographical positions and relative distances of the LARGE 

the Provinces of CANADA and 



No. of 
Monument. 


SITUATION ANT) POSITION 

OP 

MONUMENTS. 


Latitude. 
North. 


Longitude West from 
Greenwich. 


Azimuth 
North 


Large. 


SmaU. 


In Arc. 


In Tune. 


Eastward. 




56- 

• • • • " 


Situate on the ridge of hills ly- ' 
ing on the East side of Pol- 
lard's Brook, the westermost 
branch of the River Patape- |- 
dia, from which Monuments 
.No. 65 on the West, and No. 
58 on the East, are yisible . . 

NOTE. 

Monument No. 69, erected on ' 
the West Bank of the River 


O 1 9 


o i 


H. M. s. 


O t 9 


Large. 
Large. 










Patapedia, by Colonel Robin- 
son and Mr. Botsford 

Monument No. 60, erected atl 
the mouth of the above > 
River ) 

























ToEONTO, 10th January, 1856. 
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and SMALL lEON MONUMENTS erected on the line of Bonndary between 
NEW BBUNSWIOK, &c—{G<m6imied.) 



fromtme 
Eastward. 


Angle 

of 

Deflection. 


Tiength of 

Une 
in TJnV% 


Distance 

from last 

preceding 

Monument 


Total dis- 
tance follow- 
ing the 
Boundary 
from point 


REMARKS. 


Back 

Azimuth. 




O / 9 


O 1 w 


r From last 

preceding 

125575 

Monu- 

\ ment 


Chain. Links 

. 589.00 

• 

676.75 


Miles. links. 
95.8.71 

108.40.86 


' Astronomical and Transit Station 
of Lieutenant Colonel Robinson, 
situate on a HiH on the East 
side of Pollard's Brook; a 
branch of the Rirer Patapediai 
which intersects the 48& Pa- 
rallel about 18 Chains Bast of 
the Line drawn from the source 
of the St Crwx, by F. William 
Odele, Surveyor, under the 
5th Article of tlie Treaty of 
Ghent 
As the undersigned does not ad- 
mit the continuation of tbe 48th 
PaiaUel to the Riyer Patapedia 
as the Riyer Bfistouche. until 
competent authority establishes 
that River for part of the Pro- 
vincial Boundary, he has here 
terminated the Kepwtof the 
Lme of Boundary drawn by the 
CommisMoners, under the Act 
of Parliament 14 & 15 Victoria, 
<^ter68. 

To Monument on River Patapedia. 


4 

























(Signed,) JOS. BOUOHETTE, 

Her MoQesin^B B<ywnda/ry OorrmMdcmer. 
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B. 

BouNDABT Office, December 9th, 1855. 
(Before the Oommissioii of Boundary.) 

Questions proposed to F. W. Blaiklock, Esquire, Surveyor to the Commission 
under the Imperial Act 14 and 15 Vic, cap. 63, for ascertaining, marking, 
and defining the Line of Boundary between the Provinces of Canada and 
New Brunswick. 



1. Tou are a sworn Commissioned Surveyor for Lower Canada, and since 
when ? 

Answer. — ^Yes ; in 1842. 

3. "Were you not desired, under written instructions from me, as a Boundary 
Commissioner, to proceed to the Eisti^ouche River, to assertain the position of 
the Eiver Mistoucne ; make a survey of that Eiver to the 48th parallel ; and thence 
to continue the survey of the Eiver Eistigouche as far down as the season would 
permit you ? 

Answer. — ^Yes. 

3. Please to name your Chain-bearers, and say whether they were sworn ? 
Answer. — ^Mr. Bois and Mr. Barbaric. 

4. Did you not ascertain the position of the Eiver Mistouche, and which is 
known likewise by the Lumbermen as Tracy's Brook, and state what you know 
of that stream, from the information obtained by you on the Eistigouche, and 
how it acquired the appellation of Tracy's BrooK ? 

Answer. — ^Yes ; it derives its appellation from one Tracy having lumbered on 
that Eiver. The Mistouche is 180 links at the mouth, 75 links one mile up the 
Eiver, and is there narrow and rapid. 

5. Having failed to extend the survey of the Eiver Mistouche beyond the first 
mile or so on account of the breaking up of the ice in the Eiver, you continued 
the survej of the Eistigouche downwards, and started at the Eiver Patapedia or 
Patamediac, which Eiver you surveyed for 16^ miles up stream ; had you any 
authority or instructions to that effect from die Commissioners, and for what pur- 
pose did you make that survey ? 

Answer. — No ; it is returned in my Eeport. 

6. You have returned to the Commissioners certain Plans of the Eistigouche, 
to accompany your Eejjort of the survey performed by you, under the instruc- 
tions hereinbefore mentioned. Is not the relative position of the Eivers Mistouche 
and Patapedia thereon laid down, and laid in accordance with and the result of 
the information you obtained on the premises? 

Answer. — Yes. 

And was not that information derived from reliable sources ? 

Answer. — ^Yes, from the Indians, Lumbermen and Settlers on the Eivers. 

7. You are presently employed at the Boundary Office as Draughtsman, to 
prepare certain original sections of the Surveys performed under the Commission, 
and have recently made from your fixed notes, a reprotraction of the Sections of 
the Eistigouche, comprising both the Eivers Mistouche and Patapediac, returned 
by you as distinct Eivers, as mentioned in your Eeport dated 15th May, 1854, 
and on the Sections of the Plans of the Ilistigoucne now of record with the 
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Commission, under whose instructions have you broken up the said section of 
your actual Survey and added the name of Mistouche to the Kiver Patapediac? 
Answer. — At the requisition of Lieutenant Colonel Robinson and Mr. Botsford. 

By Mr. Botsford. — ^What is the average width of the Mistouche or Tracy's Brook 
for above one mile from its mouth ? 
Answer. — ^From 75 to 80 links. 

What is the general width of the Patapediac as far as surveyed (16 miles). 
Answer. — From 2 chains to 2^ chains. 

Certified. 

(Signed,) F. W. BLAIBXOCK. 

Provincial Surveyor. 



(True Copy.) 

GEO. FISET. 



Communieations referred to in the preeedingr Correspen-i 
denee not ineluded in tlie Appendix C aeeompanyingr 
tlie Report oftiie Coninii8§ioner8. 



Patapedia, 4th Jtily, 1864. 

Dear Sir, — I reached the Mistouche this mominff, via Grand River ; and after 
camping at the mouth of that River, I proceeded nitiber, having been informed 
at Cneyne's Settlement that you were encamped at the entrance of the River, 
and learnt from the man in charge of the depot of provisions that you had as- 
cended the Patapedia with boats and stores, and were encamped some 22 miles 
up the River ; also, that Major Robinson was daily expected from Campbellton, 
and would likely come up with the bateau expected Friday next. 

I can scarcely describe my disappointment at not meeting you previous to your 
starting up that River, which leaos me to conclude that you assume it as the Ri- 
ver Boundary between Canada and New Brunswick, which we have been ap- 
pointed to ascertain and define, under the Act of Parliament 14 and 15 Yic. cap. 
63, establishing the Boundary Line. 

It was not until the 21st ultimo, that I was officiallv informed, by command of 
the Governor General, that the necessary funds diould be supplied by the De- 
partment of Public Works to continue the service this year. 

I engaged at River du Loup the men for Mr. Blaiklock's Survey of the meri- 
dional line, limiting his party to ten men, two chain-bearers, and one cook, and 
proceeded myself, at the Lake, and at Emerson's, with four men and two canoes, 
to convey me and my assistants to the Mistouche River, taking an Indian guide, 
acquainted with the Kistigouche, to point out that River, the only one oi that 
name, tributary of the Ristigouche, mentioned in the award of the Arbitrators, 
become law by the Imperial Act. 
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No such Eiver as the Patapediac is named, either in the Act of Parliament or 
on the Map of the Arbitrators who signed the award, which Map I have, nor is 
tiie Kiver mentioned in a Map accompanying the Report of Major Robinson, 
Captain Henderson, and Attorney Greneral J. Johnston, Commissioners, appoint- 
ed by Her Majesty to enquire into the legal claim of Canada and New JBruns- 
wick to the territory in dispute between those Provinces, nor is it named in the 
Map of S. Saunders, Surveyor General of New Brunswick, dedicated to Sir John 
Colebrook, in 1842 ; but the Eiver Mistouche or Mistoue is accurately shewn on 
all these Maps, as situate above Still Water Brook, and about seven miles below 
the mouth of the Redgwick, being furthermore designated on the Surveyor Ge- 
neral's Map as Tracy's Brook. That Eiver Mistouche, therefore, is to constitute 
part of the Eiver Boundary Line between these Provinces from the 4r8th parallel 
of latitude to its mouth on the Eistigouche ; and it was in that view of the Act of 
Parliament that I framed the instructions to Mr. Blaiklock, a copy of which I 
enclosed to you, and which you were pleased to approve. 

Agreeably to those instructions, Mr. Blaiklock proceeded on the Survey, and 
I identified the Mistouche named in the Act of Parliament, which Eiver he could 
only scale about IJ mOe, it being open, and the ice unsafe to proceed farther up. 

Mr. Blaiklock's Eeport of the Eiver appears explicit, and leaves no room to 
doubt that it is the same Eiver intended in the award. He further reports hav- 
ing (without instructions from meS scaled the Patapedia, the distance of some 17 
mfles, for the information of the Commissioners, sufficiently to represent that the 
Patapedia and the Mistouche are distinct Eivers. You will judge yourself uj^n 
perusal of the Eeport herewith enclosed to you ; and I feel satisned that any im- 
pression you entertain to the contrary, as arising from information drawn from 
lees authentic sources, will be removed, and tlmt you will agree to admit the 
Mistouche pointed out on the Map of the Arbitrators and other official Documents, 
— all of which I have with me for your inspection, — ^to be the Eiver intended in 
the Act of Parliament, which we are now to carry out, and hope ardently, with 
the same unanimity that has marked our progress thus fiar. 

I have despatched Mr. Bois, with the Indian guide, to hand you this hurried 
letter, while 1 must return to my camp at the Imstouche, where I will commence 
making astronomical observations for latitude and time, with a Sextant and 
Chronometer, the only instruments I have with me. I may also fix the stations 
Tipon the Eiver, until you and Major Eobinson join me to confer together upon 
the subject of me Boundary. 

I have left a letter with Smith, the keeper at the Patapedia, for Major Eobin- 
son, when he arrives from Campbellton. 

With the highest regard, 

I remain, dear Sir, yours faithfdlly, 

JOS. BOUCHETTE, 
[. M. Boundary Commissioner. 
Honorable A. E. Botsfoed, 
H. M. Boundary Commissioner. 



(Signed,)^ 



D. 

Camp, SuimAY, 16th July, 1854. 

My dear Sir, — ^I send down the sextant, agreeably to your request. Mr. Sam- 
say and a party of exploration start tomorrow morning* They are to keep a 
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westerly course from this, and go as £eu: as the North line, keeping a look-out for 
all streams running southward. 

I hope you will be able to settle early about the Mistou or Tracy's Brook. 
I do not think it can possibly extend anything like to 48th°. 

We shall be delighted to have you again with us ; we have a beautiful Camp, 
situated on a Plateau 30 or 40 feet above the stream ; a space is reserved for your 
Tent. We must have your co-operation and agreement to determine the true 
48th degree point. 

The Patapedia is a beautiful Eiver ; it will take you a day and a half to pole 
up it ; you will find our camping ground on the eastern bank, between the 10th 
and 11th mile marks. 

In the hope of seeing you soon, believe me. 

Yours very sincerely, 

(Signed,) WM. EOBINSON. 

Jos. BoTTOHETTE, Esouire, 

Commissioner oi Boundary. 



Oamf, Patapedia Rivsb, 

23rd July, 1854. 

My dear Sir, — ^In opening my book box two or three days ago, I found that I 
had not sent you the orass stand for the sextant, the part I mean which fits the 
hole on the cover of the box, I now send it to you, ana I hope to see it back and 
you with it very soon. 

During this last week we have had very hot weather, we have thought of your 
hard fete exploring and tracing up the source of Tracy's Brook, or Mistou. 

Mr. Ramsay and party have returned from their exploring in a westerly course 
from this as fer as the North line, we crossed a Brook two or three times, but 
proved it to be the same, and to run into the Patapedia, being in fact Pollard's 
Brook. 

I have read over Blaiklock's Report and your instructions to him, and com- 
pared both with the Maps of Mr. Alphonso Wells, which I have by me, the lafr- 
ter writes Mistoue most unmistekeably to the Patapedia River, and the general 
course of it is pretty correctly laid down on his map, the mouth of his Mistoue 
is fer nearer the sea than Still Water Brook, it is in fact the Patapedia with the 
name of Mistoue to it, the former name being omitted entirely, at aU events, 
supposing you are not yet convinced by your own exploration come up to this 
Ocucap and mn a westerly line from the 48tti degree. It will be easier to settle 
the point from this line, whether anj waters of the Trace's Brook reach so &r 
North, than it can be done bv foUowmg up the stream, owing to the difficulty of 
getting through the woods, wnen you can no longer follow the water courses. By 
runnii^ tibie ^th parallel by this westward«we SisH not add much to our labours 
even if we had to force up the Patapedia River and adopt Tracy's Brook. 

Afl it can be only a few miles before we strike it, and those few need not be 
cut out, but merely cut through until finally settled. 
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Mr. Botsford sends kindest remembrances. 

Believe me, 

Yours truly, 

(Signed,) WM. EOBINSON. 
Joseph Bouchette, Esquire, 

Commissioner of Boundary. 



F. 

Camp, Patapedia Kiveb, 

August 2nd, 1854, 10 p.m. 

My Dear Sir, — ^Your messenger, Mr. Bois, arrived here this afternoon about 6 
P.M., having slept at the mouth of the Kiver, and made the passage up the shortest 
on record, as the saying is, in one day. We heard him firing some time before 
his appearance, and fully anticipated it was your own approach which he was 
thus neralding with a grand salute. I cannot tell you how disappointed we were 
at not finding you in the boat. We have been looking anxiously for you the 
whole of the past week. We now have made so many observations for latitude, 
that we are fully prepared to mark out on the ground where the 48th parallel 

S asses ; and we only wait for you to come and test the accuracy of them before 
riving the first stake. Do pray come up and decide this point for us, and for 
yourself also. Let Pollard's Brook remam open for discussion when we meet ; 
the dijBference it will make is so small, that it is scarcely worth mentioning. 

It will only be a question of a small triangular piece of about four miles West 
from this, and a base of about three miles, being the distance from this to the 
mouth of Pollaini's Brook at its junction. Nobody can be more anxious than I am 
to finish this Boundary this season ; for me to have to come again from Newfound- 
land next season would be most inconvenient. To move now to the Eedgwick, 
and to begin de novOj would be to throw us back a month nearly ; for it has 
taken us about three weeks already to get established and make the requisite 
number of observations, to ensure the correct parallel of 48°. It will not, I 
hope, take me much longer to reach the Eedgwick by llie parallel of 48th** from 
this than to go round by the stream, and repeat all that has been necessary to do 
here. 

But in consequence of what you have urged as to Pollard's Brook being the 
Boundary, I will not cut out the line, but merely make my way through from 
point to point, or ridge to ridge, as well as I may be able, until I reach the Redg- 
wick Kiver ; and by this course, if it be finally decided between us not to extend 
the line East of Pollard's Brook, but very little expense will have been incurred, 
and nothing in comparison to moving and repeating the observations on the 
Bedgwick Kiver ; in fact, to do so now, would be to ensure the failure of our 
endeavors and wishes to finish this season. 

It is very unfortunate that this dijfficulty of the Mistoue should have occurred ; 
had it been foreseen, we could have arranged to have commenced first on the 
Redgwick Kiver ; but as owing to circumstances our preliminary meeting at 
Campbellton was prevented, and as time and the seasons wait for no one, it be- 
hoved the first in the field, which was Mr. Botsford, to be moving ; and he, not 
doubting or not expecting any difference, as I confess I did not myself doubt but 
that the Patapedia was the true Mistoue, moved up the men and provisions to 
this point 
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There is no doubt but that the Mistoue, on the Boundary Map used by the Ar- 
bitrators in London, is wrongly laid down, while the after portion, where the 
parallel strikes it, is tolerably correct, — its course has not been laid down right 
and its junction with the Ristigouche is placed too far west, but that the Patape- 
dia and Mistoue are the same as laid down in all or nearly all the previous charts, 
is to me pretty clear. Look at the two Maps I send you, the first by Alphonso 
Wells, and the second by the Surveyor General of New Brunswick. In both, 
in lieu of Patapedia the word Mistoue is written, and there is no Biver of 
the same magnitude or anything like a Biver near the place. Li Mr. "Well's 
Map Tracy's jBrook is closely shewn, but no name attached to it ; these two Maps 
were fumshed to Captains Pipon and Henderson from the Colonial Office, when 
appointed to report on the Boundary Line. Tliey are conclusive to me that the 
Kiver Patapedia, under the name of Mistoue, has always been meant in the Maps 
and Eeports of Arbitrators and Commissioners, but how much more satisfactory 
it woula be if, instead of writing to each other from a distance, you would come 
up and discuss the question freely, with the Maps before us, and tell us all about 
your exploration of Tracy's Brook. 



Jos. BoucHETTE, Esquirc, 

H. M. Commissioner. 



Believe me, yours sincerely, 

(Signed,) WM. ROBmSOK 



G. 

Camp, Mount Elgin, 

13th October, 1854. 

My dear Sir, — ^I have thought myself called upon to acknowledge and answer 
in the best way I could, your official letter of the 7th September and its enclo- 
sures. 

I do not expect to convince you by what I have written, but it may help to 
explain to others the origin and cause of the difference between the Commission- 
ers ; as the doubt has been started, I consider it cannot be settled without refer- 




ference to fresh Arbitrators, or incurring aaditional expense. 



Bdieve me, 

Tours truly, 

(Signed,) WM. ROBmSOK 
Jos. BoroHETTE, Esquire, 

Commissioner of Boundary. 
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No. 4— (A.) 

Copy of a Despatch firom the Right Honorable the Secretary 
or State for the Colonies to His Execelleney the CkiTer- 
nor Cteneral. 

(Copy.— No. 28.) 

Downing Sreet, 24th January, 1856. 

Sir, — ^Ihayetoacquaiiityouthatlhavereceived theEeport of two of the Oommis- 
flioners appointed to define and mark the Line of Boundary between the Provinces 
of Oanad!a and New Brunswick. 

As I observe that the Commissioners have furnished you with a duplicate of 
this Eeport, I shall defer any proceedings upon it until I am in possession of your 
views upon the subject 



Qovemor Sir Edmund Head, Baronet, 
&c., &c., &Q. 



I have, &c., 

(Signed,) H. LABOTJOHEKK 



No. 4— (B.) 



liCtter firom Joseph Bouchette, Esquire, to the Honorable 
the ProTincial Secretary, enclosingr Correspondence 
between himself and the other Commissioners. 



BoxjNDABT Office, 

Quebec, 22nd December, 1855. 

Sir, — ^I have the honor, in connection with my letter under date 19th instant, 
stating, for the information of His Excellency me Governor General, that I had 
dissented from my colleague Commissioners, appointed to ascertain and define 
the Boundary Line between Canada and New Brunswick, in regard to the manner 
of their reporting the Line of Boundary down to River Patapedia, adopted by 
them, as the Eistigouche to Dalhousie as the Boundary between those Provinces 
intended under the Imperial Act 14 and 15 Vic. cap. 63, to transmit you here- 
with enclosed copv of tne Correspondence fliat has taken place between us on the 
subject of those Islands, together with copy of the Memorandum under date 10th 
of August last therein referred to. 

I have the honor to be. Sir, 

Tour most obedient humble Servant, 

^ JOS. BOUCHETTE, 

H. M. Boundary Conmiissioner. 
The Honorable G. E. Cabtieb, 

Provincial Secretary. 
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Wo. 4. — (B.) — {Continued.) 

A. 

BouNDAjRY Office, 

Quebec, 6th December, 1855- 

My dear Colonel, — ^In handing over to you for your perusal and that of Mr. 
Botsford the exception I have taken to part of the lieport relating to the River 
Patapedia, the draught of which you were so good as to communicate to me, I 
beg to mention that I have added to the fii-st draught of my exception, on the 
suggestion of ili-. Botsford, the circumstance of the agreement that occurs be- 
tween the upper part of the Patapedia Eiver and the delineation on the Map of 
the Award, exhibiting the line of Boundaiy to be traced by us, which brought 
to my mind \h.Q proposition contained in my letter to you from (Cheyne's) Bisti- 

fouche, under date 31st July, 185d:, that of following the West branch of the 
'atapedia, and not the East branch, if that Biver were truly ascertained to be 
the River Mistouche intended as the Boundary or Eastern limit of Kew Bruns- 
wick, requiring nevertheless confirmation by Imperial statute. 

In perusing that letter I perceived I had Omitted in my exception the objection 
I had then stated respecting the Seigniory of Cloridon, and which I have now 
added under the 10th head to the previous gi'ounds mentioned in the firet draught. 
I have seriously weighed in my mind your intention to the effect of omitting 
the name of Mistouche to the words " Ti-acy's Brook " on the general Map A, 
obtained from the manuscripts compiled by myself from the most correct author- 
ities, and based upon the most accurate Sui'veys of the day, with an ultimate 
purpose of its publication ; most cheerfully have I rendered that manuscript open 
to tne use of the Commission as greatly abridging the labour of constructing a 
new Map. If your Map had not been adopted, wnich under existing circumstances 
would have answered better, subject to some alterations in the Geographical pro- 
jection and the details of one Boundary Survey to have it accord with your As- 
tronomical observations. 

Under my present convictions and the positive information of the " actuality " 
of the River Mistouche being " Tracy's Brook," supported as is the fact established 
upon unquestionable information ascertained on the Ristigouche, con'oborated by 
the highest official authorities in Canada and New Brunswick, not to mention the 
MJap published by Arrowsmith, in January, 1854, " before we operated in the 
River' I could not consistently sign that General Map at all. 

I would therefore suggest, if no other arrangement can be arrived at, your 
preparing another general Map at once, which yourself and Mr. Botsford can 
sign, and I will use those now prepared to accompany the sections of the Mis- 
touche River referred to in my notice of exception. 

^ I beg at the same time to assure you that I will readily accede to any sugges- 
tion on your part or that of Mr. Botsford which will obtain the desired end of a 
joint Report, without conmromitting in anjr way the opinion which we separately 
entertain as to the real Mistouche, while it will render the present general Map 
useful for the purpose proposed. 

With consideration of the highest regard, 

I remain. My dear Colonel, 

Tours very faithfully, 

(Signed,) JOSEPH BOUCHETTE, 

H. M. Commissioner Boundary. 



LiEtrrENANT Colonel Robinson, R.E., 

H. M. Boundary Commissioner 
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BovsTOABT OvncB. 

Quebec, December 8th, 1855. 

Dear Sir^ — We beg leave to acknowledge the receipt of your letter of yester- 
day, enclosing for our perusal the draft of the list of exceptions which you propose 
to attach to our general Report, in the event of your signing it. 

In reply, we cannot but express our regret at perceiving that the difference of 
opinion between us, on the subject of the " Mistouche Kiver," is just as wide as 
it ever has been since the commencement of the controversy some fifteen months 
or more ago. 

^ We had hoped, and indeed expected from the assurances made to us on our ar- 
rival at Quebec in the end of September, there would be no further difficulty 
opposed to the settlement of this vexed question, than probably a suggestion to 
amend the Act of Parliament by substituting the word Patapedia for that of 
Mistouche. 

^ We are sorry to find it otherwise, and as, even in addition to the list of excep- 
tions, you mention your intention not to sign certain of the Sectional Plans nor 
the General Plan unless the word Mistouche be added to that of Tracy's Brook, 
and some other plans beside of a River which has not been regularly surveyed. 
We beg to inform you that we cannot consent to your proj^osition. 

One of the general Plans is now completed, and the other two will be ready 
for signature by the end of next week. The fair draft to our general Report has 
been submitted to you, and amended wherever suggested by you, in the hope 
that you might be able to join with us in signing it. 

As it appears you cannot do so consistently with your convictions, we beg 
leave to acquaint you that as soon as the general Plans are ready it is our inten- 
tion to sign them and transmit them with our Report, one to the Secretary of 
State for the Colonies, one to tlie Governor General of Canada, and the third to 
the Lieutenant Governor of I^ew Brunswick. 

Tour suggestion that we should make a fresh set of Plans for ourselves, merely 
for the sake of your being able to add one word — ^' Mistouche," we deem to be 
quite unnecessai-y, tending to delay and a useless expenditure of public money. 

The Plans just finished have been naade at the public expense, and are under 
the sole control of the Commissioners. 

As forming the majority of that body, we have to request that you will neither 
write yourself nor cause to be written on the said general Plans anything without 
our previous sanction. 

We remain, dear Sir, 

Tours truly, 

(Signed,) WM. ROBINSON, R. E. 

Commissioner of Boundary. 



Joseph Boughettb, 

Commissioner of Boundary. 



E. BOTSFORD, 

Commissioner of Boundary. 
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BoVMPART OfTICE, 

Quebec, 8th December, 1855. 

Sir, — ^I have the honor to acknowledge the receipt of the joint communication 
f the Honorable A. E. Botsford and yourself of tins date, in returning therewith 
.nclosed the paper I transmitted you yesterday, containing my exception to that 
>art of the Eeport drawn up by yourself, relating to the Kiver Patapedia, in 
vhich commmneation you are pleased to inform me that you propose availing 
Voureelves of the Maps now prepared, to transmit one copy to the Secretary <m 
State for tlie Colonies, one copy to the Governor Greneral of Canada, and tho 
third copy to the Lieutenant Governor of Xew Brunswick. 

I take leave also to acknowledge the receipt of your " Ultimatum '* to the sug- 
gestion contained in my Memorandum (made in view of some unanimous arrange- 
ment on the subject ot ditferenco between us in reference to the Patapedia), and 
beg to state that the terms of your proposition, if complied with, would be virtu- 
ally assuming to myself an authority which would in eflfect recommend to the 
Imperial Government the transfer to New Brunswick of a territory lyinff between 
the Rivers " Mistouche " and '^Patapedia " which actually belongs to Canada, — 
a power which I deem rests with tlie Governor General and Legislature of tliat 
Province, who may recommend such an amendment in the Act of Parliament 14 
and 15 Vic. cap. 63, as may be deemed fit to alter the name of Mistouche to that 
of Patapedia, as your Ultimatum appears to propose. 

In conclusion, I beg to request a special meeting of the Commissioners on 
Monday, at 11 o'clock (or the next day, if more convenient to yourselves^), in order 
that the subject of difference may be further considered upon the actual informa- 
tion before the Commission of Boundary, and also in reference to the expenses 
incurred during the preparation of these Maps, which, thus far, have been de- 
frayed by the Canadian Government, through the Board of Public Works, repre- 
sented bv 01. Fiset, Esquii-e, Government Agent, who has paid tho amount of 
the pay-lists upon our joint certificate. 

T have the honor to be, Sir, 

Your most obedient Servant, 

(Signed,) JOSEPH BOUCHETTE, 
H. M. Boundary CommiasioQer. 
Lieutenant Colonel Bobinson, 

Royal Engineers, 
H. M. Boundary Commissioner, 



D. 

BOUKDART OfTICE, 

Quebec, 10th December, 1855. 

Dear Sir, — ^In reply to your communication oi the 8th instant, I bee leave to 
Itate, that in the M!emorandum I left with you, sugge ting a course which I thought 
(flight enable you to join your colleagues in signing the General Report and Plans 
♦f the Boundary, that there was nothing new, or which bad not been proposed by 
|ounelf at a former period. 
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In yoiir letter of the Slst of July, 1854, you proposed to take the West Branch 
of the " Patapedia," called " Pollard's Brook," as the Boundary, from the point 
where it was intersected by the 48th parallel, thereby giving up the whole of the 
territory between the two Kivera which you now state to be out of your power to 
concede. 

This proposition was declined, because we deemed it inconsistent, and had not 
the power under the Act to substitute a branch for the main Kiver. 

Again, on the 10th of August, 1834, you stated, with a view to this or some 
other arranei^ement being carried out, tnat an amendment of the Imperial Act 
14 and 15 Vic. cap. 63, was necessary to prevent litigation. 

In some of your communications you state the amount of territory between the 
two Kivers as 60,000 acres. It should be less than 40,000 acres of wild lands. 

As the Act of Parliament points out clearly how the expenditure for this ser- 
vice is to be met, it is unnecessary for me to enter into the subject 

Believe me, 

Yours very truly, 

(Signed,) Wm. EOBINSON, 

Lieutenant Colonel Koyal Engineers, 

H. M. Boundary Commissioner. 

Joseph Bouchette, Esquire, 

Commissioner of Boundary. 



E. 

BOUNDAET OfTIOE, 

Quebec, 13th December, 1855. 

My Dear Sir, — ^I beg to acknowledge the receipt of your communication of the 
11th instant, in reference to the suggestion contained in your Memorandum, 
which you state contained nothing new, or which had not been proposed by my- 
self, referring to my letter of tlie 31st July last, in support of that allegation. If 
you will have the goodness to read tliat letter again, you will find that you have 
omitted to notice the condition which I put upon the adoption of Pollard's Brook 
as the Boundary, namely : — " K the Patapedia be the Kiver intended by the 
" Arbitratoi^s, their Map, designating the Line of Boundary, follows the Westerly 
" Branch of that Eiver, whilst the Easterly Branch runs towards the interior of 
" the Seigniory of Cloridon." And being still under the impression that the mis- 
take whicli has taken place, eitlier in the position of the River on the Map or in 
naming the Eiver intended by the Arbitratoi-s, cannot be rectified by the Com- 
missioners until the error is adjusted by competent authority, I cannot take upon 
myself to " recommend " the adoption of another River not named in the Act of 
Parliament, although I may consider that River would form, with the Westerly. 
Branch, a suitable Jioundaiy between the Provinces. 

It was in that spirit that I suggested to Mr. Botsford, at our temporary camp- 
meeting at the mouth of the Patapedia, to repair to the Redgwick River, and 
run tlience along the 48th parallel Eastward to the first waters of the Ristigouche, ' 
and follow those waters to the Ristigouche, tlien we should have more effectually 
complied with the coarse of action prescribed in the description of the Boundary, 
viz. : running from the meridional Ime Eastward " to the Mistoudw," instead of 
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fixing as it were premediately, or without previous enquiry on the premises, 
upon a River having a name foreign to the Act of Parliament. Indeed, ilr. Bots- 
ford has been our Pioneer in lirst placing his encampment up the Palapedia. 

I am still of the same opinion I was when at your Camp on the Patapcdia, 
that in view of some arrangement, if a unanimous Ileport could be arrived at, 
that an amendment of the Imperial Act was necessary to prevent litigation, in 
which you concurred with me. 

But you have since tlirown, by your decision at the Little Falls, the weight of 
the "majority" of the Commissioners on this point against any such recommen- 
dation of any object which I had entertained hopes of being attained in framing 
the general Report, instead of the absolute measure of defining the line of 
Boundary by two Commissioners in lieu of three, as the Commission from the 
Right Honorable the Secretary of State directs under the Act of Parliament. 

From these premises, I question much whether the Line of Boundary, as now 
marked, would be a legal boundary between the Provinces, unless the three 
Commissionei*s concur in a unanimous Report to the Imperial Government. 

In view therefore of obtaining unanimity, and not to leave the question of 
boundary still open to litigation between the Provinces, I have drawn up the 
herewith mentioned memorandum. In reference to the area between the two 
Rivers under discussion, the quantam set down at 40,000 acres is perhaps 
a little over, while the space of territory between the Patapedia and a due North 
line from the source of the Mistouche, to intersect the 48th parallel, or in continu- 
ation of the course of the River due Xorth-west, the true area would not materi- 
ally differ from the gross quantity I have mentioned. 

Believe me, my dear Sir, 

Yours very truly, 

JOS. BOUCHETTE, 

H. M. Boundary OonmiisBioner. 



F. 

Memorandum. 

The undersigned having again perused the draught of the Report of the oper- 
taions performed by the Commissioners in the demarcation of the line of Boun- 
dary between Canada and Xew Brunswick, with the proposed amendments in 
reference to their individual opinion as to wliich of the Rivers under discussion 
is the true "Mistouche" named in the Act of Parliament 14 & 15 Yic. cap. 63, 
considers that there would appear to be no further necessity of a particular notice 
on the general Map to accompany the Report. 

At the same time he deems it inseparable to his signing tlie Report or the Maps, 
that the grounds upon which he has and still differs from his Colleague Commis- 
sioners in regard to the adoption of the River Patapedia for the Boundary as 
being the River intended in the award of the Ai*bitratoi-s, which grounds are em- 
bodied in the list of exceptions taken by him to that part of the Report concerning 
the River Patapedia, be recorded in the proceedings of the Commission and re- 
ferred to in the Appendix, together with the trace of the River Mistouche, called 
by lumbermen Tracy's Brook, annexed and referred to in those exertions ; also, 
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hat lie beffs to suggest that at the foot of the Report itself the following words 
oe inserted: — 

" That the undersigned having taken exception to that part of the foregoing 
" Report concerning the River ratapedia, adopted by the majority of the Com* 
" missioners as the Kiver Mistouche of the award of tlie Arbitratoi-s, entered in 
« Appendix ( )." 

He is of opinion that should the line of Boundary traced along the River Pa- 
tapedia by his colleague Commissioners obtain the sanction of Her Majesty's Im- 
perial Government, there would nevertheless still appear to be an indispensable 
necessity to amend the Act of Parliament to substitute tlie name of Mistouche to 
that of ratapedia, so as to avoid grounds for future disputes and litigation among 
the Inhabitants of the frontier part of these Provinces. 



Boundary Office, 

Quebec, 13th December, 1855. 



JOS. BOUCHETIE, 

H. M. Boundary Commissioner. 



G. 

Boundary Office. 

Quebec, 15th December, 1855. 

My dear Sir, — ^I have received your communication of the 13th instant, with 
the memorandum enclosed, on the subject of signing the general Report and 
Plans, &c. 

I have read over again your letter of the Slst of July, and it appears to me 
nothing can be plainer orstronger than the language in which you proposed to adopt 
at once " Pollard's Brook " as the boundary, and suggesting the immediate removal 
of our Camp stores up that stream; even adding that if your views were not 
concurred in in this respect your presence would not be required, and you would 
proceed to " Quebec." 

The same proposition was again alluded to in your note of the 10th of August, 
1854. 

In the Map of the Arbitrators, the parallel of 48° is graphicall v carried to the 
main stream and not stopped, as you conceive it to be, at "Pollard's Brook :** 
and in respect to the East oranch, as yon term it, running into tlie interior of tne 
Seigniory of Cloridon, I am not aware of their being any such Seigniory in existence 
— ^it was extinguished in 1787. I have submitted your letter of the 13th and the 
memorandum to our colleague, Mr. Botsford. 

We are of opinion that your proposition contained therein is quite inadmissible, 
and however much we regret not being able to bring our labours of the past 
three years, a,nd a boundary in dispute for the last seventy years, to a satisfactory 
termination by a joint and unanimous Report : 

Yet we must abide by our determination, as communicated to you in our letter 
of the 8th of December and accompanying memorandum. 

Believe me, my dear Sir, 

Youi-s very truly, 

(Signed,) WM. ROBINSON, 
Lt. Col. Royal Engineers, 

Commissioner of Boondary. 
Joi. BouoHETTE, Esquire, 

OommiBfiioner of Boundary. 
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CHBY^lii'e SETTLEMENT, RlSTIOOUOHB, 

31st July, 1854. 

My dear Sir, — ^I returned from exploring tlie Mistouche River yesterday after- 
noon, and came here to replenish our exhausted stores, at the same time to rest 
my:jelf a few days after the very fatiguing expedition wliieh I undertook, agreea- 
bly to the arrangements at our meeting at l*atapedia, while Mr Botsford was to 
accompany Mr. uamsiiy, the New. Brunswick Surveyor, to rim due West by 
com}>as3 along the 48th paralleL to the due North line, and note the streams 
running South. 

Tlie result of my exploration, which I am happy to communicate to you and 
Mr. Botsford, is so tar satisfactory that I reached the small Lake at the source of 
the Mistouche in about latitude 47 ° 54f ', and to effect which I availed myself 
of a lumber road which the Indians call the Portage, and follows at various dis- 
tances the East side of the Mistouche, occasionally crossing it, until within two 
miles of the Lake, then I opened a line keeping the general course of the Valley 
magnetically North, and struck into i.notner Portage road which brought me 
with the addition of about one mile of line to another small Lake, its outlet run- 
ning N.W., which I at first took for the Metis Watere in latitude 47 ** 66 ' nearly 
longitude by Westing 67 ° 40 \ 

From this camp still on the same magnetical North course, to keep the Valley 
of the stream on my left and to diminish the distance from the St. Croix line, 1 
continued to open the line ascending gradually for about two miles to summit of 
an eminence overlooking a deep valley on my right, which I presumed was that 
of the Patapedia, and at the end of three miles came to the edge of a precipitous 
descent, which from estimation cannot be less than 1200 feet above tne level of 
the stream below, whilst the mountains on the opposite side were still more ele- 
vated and rising considerably in a Northerly direction. 

Tlie stream, where I intersected it, ran down a swift current a few degrees to the 
East of due North, was a puzzler indeed, until the men I sent down stream re- 
turned and reported the Kiver as Pollai-d's Branch, as they had reached its mouth 
in the Patapedia. 

I felt curious to ascertain the latitude, but failed in several attempts to observe 
Polaris at its last elongation, and as well before as after, that situation arising I 
conceive from the overcharged state of the atmosphere with electricity, as shortly 
after midnight one of the most terrific storms I recollect of, accompanied with 
vivid flashes of lightning, suddenly broke over head, the thunder rolling .with 
awful effect for the space of half an hour. 

The next day however I had a very good observation of the Sun's meridian al- 
titude, but having left my nautical almanac at my camp at the supposed " Metis,'* 
and seeing no necessity of proceeding beyond Pollard's Branch, I returned to the 
Ristigouche, so as to take up portions of the baggage left at the camps to reduce 
the burden the men had to carry. 

Satisfied at the same time that the main object of my expedition was obtained, 
namely the exploration of the Mistouche to its source South of the 48th parallel 
of latitude, and position of Pollard's branch determined. 

This is certainly a larger stream than I expected to find, it beinff nearly a chain 
wide at upwards of two miles above its mouth, and if the Patapeoia be the stream 
intended for the Boundary by the Arbitrators, their Map designating the line of 
Boundary follows the West branch of the Eiver, whilst tne East branch evidently 
runs towards the interior of tte Seigniory of Cloridon, which the spirit of the 
•ward never intended should be aflfected by the line of Br>undarr it «e«igni to 
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both Provinces, manifest by tlieir excluding every part of the Seigniory of Temis- 
couata in framing the Boundary of New Brunswict. 

Now, the suggestion in my note to our friend Mr. Botsford, namely, of pro- 
ceeding up the Iledgwick to the 48tli parallel, and running East in that latitude 
to tlie intersection of the first waters running South not tributary of the Kedg- 
wick, contemplated this result, as we should liaveintei-sected Pollard's Branch, as 
the first waters running South some three or four miles East of the due North line 
then leaving tliat River, to be surveyed by Mr. Kamsay, to the point where Mr. 
Blaiklock terminated his survey of the Patapedi a, have returned to the Eedgwick, 
and proceeded to establish the tangent lines described in the award. 

Mr. Blaiklock will liave reached the Redgwick in a few days, as you will per- 
ceive by liis note ; and until we join him, himself and party must remain unavoid- 
ably inactive. 

It is my anxious wish to terminate the Boundary Survey this season, if it be at 
all possible, and am prepared, as far as is in my power, without compromitting in 
the discharge of my duty as Commissioner either the rights or interests of Canada 
to the territ(uy designated to be awarded to it under the intent of the Imperial 
Act, to make every allowance for the apparent mistake that has been committed 
in reference to the Mistouche River. 

That River, on the one hand, is well identified, and is situate above Still Water 
Brook, as laid down on the Map of the Arbitrator and on other official public 
Maps, having its mouth on the North side of the Ristigouche, about 11 miles 
above the River Patapedia, — a stream, however, in no way mentioned in the 
award. 

On the other hand, the River Mistouche, it is now ascertained, does not reach 
the 48th parallel of latitude, and consequently could not have been intersected 
by a line running easterly on that parallel from the meridian line; but instead of 
it, a branch of the Pata])edia. It appeal^ therefore manifest, that the Arbitrators 
contemplated making the first waters intersected, flowing South into the Risti- 
gouche, tlie Boundary, and expected that the Mistouche River would fulfil that 
condition. 

In taking the above view of the subject, it is nevertheless clear, that the West 
branch of the " Mistouche," in any case, was intended as the Boundary, as gra- 
phically laid down on the Map of the Arbitrators, which corresponds with the 
River 1 came to, called '' Pollard's Brook " by lumbermen. To that sti-eam the 
48th parallel of latitude may be run from the Redgwick, whereby, on the score 
of rigid economy, a saving of six or eight miles of cutting tlirougn a mountainous 
country intervening between your present camp and the intersection of that 
stream would be etiected. 

To eflfect this purpose, on which I hope to hear of your joint concurrence, I 
would suggest that the stores at your camp be transported by the portage road, 
which follows along the Pollard branch to the point where Mr. Ramsay will have 
intersected that River, and that we proceed up the Redgwick, stopping at the 
Chantier, where Christoper has been obliged, it appears, from the low state of 
the watei-s, to leave the stores, and that we muster all the boats, canoes, and men 
we have to convey the stores to the Upper Forks, where the observations for fix- 
ing the latitude may be made with all proper accuracy. 

In all probabilitv Mr. Blaiklock and his party will be on the spot. Mr. Bots- 
ford might proceed to fix the South-East tangent angle to the highlands separating 
the waters of the Redgwick from those of the Rimouski, and to start Mr. BlaiklocK 
towards the meridian line, while Mr. Ramsay would be running the 48th parallel 
Easterly to the Mistoue. 

I would suggest the propriety of engaging more men to expedite tlie worlL^ us 
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for provisions there will be enough with those brought at the Metis under the 
direction of Mr. Fiset, who has (marge of my Aneroia. 

I hope that Mr. Eamsay will have met with him at the St. Croix line, where 
they were to be joined by our party from the Mistouche. 

I have, as you perceive, entered fully into the details of the subject, even at the 
risk of being prolix; but the matter having occupied my mind, with the injunc- 
tion from my Government to adopt the most rigid economy in carrving out the 
service, which refers to time as well as money, I conceive 1 cannot do better than 
commit my ideas to paper, for your action, being quite sure Mr. Botsford and 
yourself entertain the same anxious desire of pushing the service on to a close. 

Should, on the other hand, my views not be concurred in, which I will very 
much regret, inasmuch as in that case my presence would not be required until 
you had reached the Kedgwick, I will immediately proceed to Quebec, leavinff 
you four men who may be re-engaged, as I will settle their wages to ttie day (h 
my departure. Mr. Haiklock will of course be open to receive any instructions 
from yourself or Mr. Botsford to employ the party now with him or discharge 
them, subject to be re-engaged by Mr. JBotsford. 

Mr. Bois will remain in charge of the Chronometer, instruments, and baggage 
at the Camp where the stores are. 

I must dose in earnest for I would fairly exhaust your patience out, thanking 
you sincerdy for the use of Kamsay's Sextant, which has proved of eminent 
service to me, more especially since a few days that the Sun's Meridian altitude 
can be taken with it. 

With kindest regards to Mr. Botsford, to whom you will please communicate 
this letter. 

Believe me, my dear Major, 

Yours sincerely, 

JOS. BOUCHETTE. 
Major Wm. RoBnraoN, 

Commissioner of Boundary. 



L 

Memorandum. 

Agreebly to the first section of the Imperial Act 14 and 15 Vic, cap. 63, it is 
enacted that the line of separation between the Provinces of Canada and New 
Brunswick shall be ascertamed, defined, and marked by one or more persons, to 
be OT)pointed by the Secretary of State for the Colonies, according to the intent 
of the award of the Arbitrators mentioned in the said Act. 

The said award describes and defines that the Province of New Brunswick 
shall be bounded by a line beginning at Beau Lake, at a point distinguished as 
point A, on a certain plan referred to m the said award : thence Easterly to a point 
one mile due South from the Southern extremity of Long Lake : thence to the 
South-east angle of the Seigneurie of Temiscouata : thence to the Eastern angle 
thereof: thence due North to a line to be drawn East and West, tangent to tne 
liighlands dividing the waters of the Kiver St. John from those of the Bimouski : 
thence due North, tangent to ihe highlands dividing the waters of the Kimouski 
from those of the Ristigouche, to the 48th degree of North latitude : thence along 
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that jparalld to tiie Biver Mistonclie (or Mistoue on the Flan): thence down the 
middle of the Btream of that Biver to its entrance in the Eiver Bisti^ouche : 
thence down the middle of the stream of Bistigouche to the Bay of Chalenr, 
the Islands of the said Biver Mistoue and Biver Bistigouche belonging to New 
Brunswick. 

^ The Line of Boundary above described in oxnress terms, constitutes the Northern 
limit of the Province of New Brunswick, ana by implication the Southern limit 
of the Province of Canada j wherefore the waters, as well as all the Islands in 
the Biver Bistigouche or lEstoue, in whole or in part lyin^ on the North side of 
the said line of boundary, would, in the opinion of the unaersigned, be situated 
within the jurisdiction of the Province of Canada, and therefore subject in whole 
OP in part, ad such Boundary Line would intersect them, to the laws of Canada. 

^ The subject is brought by the undersigned under the notice of the Commis- 
fiioners, appointed under the Imperial Act, now assembled to define the line of 
Boundary between the aforesaid Province in its whole extent, in order that anv 
difBureiHse of opinion that mi^ht arise between them on this head may receive aU 
the deliberation possible, and furthermore to take into consideration the grounds 
of tiie final Beport of the Commissioners to Her M^esty's Government m refer- 
ence to the Biver portion of the Boundary between Canada and New Brunswick 
aforesaid. 

From the misunderstanding that appears already to prevail amon^ the inhabi- 
tants of the opposite shores of the Bistigouche, inasmucn as those residing on the 
New Brunswick shore appear to assume that all the waters of the Bistigouche 
belong exclusively to that Trovince, which is denied and opposed by those resi- 
dii^ on the Canada tSiore of diat Biver ; Hie undersigned deems it of importance 
anaof most urgent necessity that some decision should be arrived at on the sub- 
ject by &e Commissioners, in order that at an early moment after the Beport of 
the Commissioners shall have received tiie sanction and approval of their respec- 
tive Governments the Boyal Proclamation may set at rest this state of discord and 
misunderstanding in both t^e Provinces of Canada and New Brunswick. 

The undersigned^ begs to avail himself of the present occasion to infonn his 
colleague Commissioners that he has not yet received intelligence fi*om his Go- 
vernment of anv action having been taken by the Governor General in Council 
on the Beport the undersigned had the honor of submitting on the subject of the 
diffN!>Bice of (H>inion that nas arisen between the majority of the Commissioners 
and himselfc relative to the Biver Mistouche, fiirther than a letter from the Ho- 
norable G. E. Cartiw, Provincid Secretary, acknowledging the receipt of the Be- 
g>rt and the document accompanying it, Dy order of ffis Excellency Sir Edmund 
ead. 

JOS. BOUCHETTE, 

Commissioner for Canada. 
TiiaroiEKT Ltmfc, 

10th August, 1855. 



K. 

BouNDABY Office, 

Quebec, December 17th, 1855. 

M)r dear Sir, — ^I beg to acknowledge the receipt of your communication of the 
15th instant, conveying the opinion of Mr. Botsferd and yourself in regard to the 
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Memorandum enclosed to you with my letter of the 13th instant. That the {pro- 
position therein contained is quite inadmissible however that you re«et not being 
able to bring our labours of the last three years, and a Boundary In dispute for 
the last years, to be satisfactorily terminated by a joint and unanimous 

Report. 

I fully^participate with Mr, Botsford and yourself in the expressions of regret 
you convey. Permit me, at the same time, to remark, that the failure seenu to 
resolve itself into a refusal on your part to admit the exception I have taken in 
signing the Report and Documents to be recorded with the proceedings of the 
Commission. 

You certainly appear to dwell upon my communication of the Slst July, 1854, 
containing a suggestion in respect to Pollard's Brook, which indeed, if my col- 
leagues had concurred in at once, would have enabled us to prefer now a joint 
Report, under the circumstance of the mistakes admitted in both &e Map and the 
letter of the award of the Arbitrators, — such a Report of the facts ascertamed from 
the actual Survey along the 48th parallel of latitude eastward to tiie first waters 
of the Ristigouche as woulcL I am quite sure, have met the approval of the Go- 
vernments of Canada and ITew Brunswick ; but those suggestions became nulli- 
fied under my letter of the 10th August, after my viftit to you at yont camp 
on the Patapedia. 

I now take leave to state, that the course of duty which now remains to me is 
to report to the Secretary of State for the Colonies my dissent from part of the 
Report of ray colleagues, and to transmit therewith copy of my excepidons, me- 
moranda, and correspondence that have arisen out of the difTerence of opinion 
between us on the subject of the true Mistouche River of the award of the Arbi- 
trators. 

I avail myself of the present and last correspondence on the Mistouche, to call 
your attention to the memoranda I communicated to 'hfx, Botsford, and which I 
left with you under date 10th August last, in reference to the Islands in the River 
Ristiffoucne, lying North of the middle line down the stream of the River Risti- 
gouche, and intersected by that middle line, as it is important that a definitive 
opinion should be given on the subject, for the future action of the Executive 
Governments of Canada and New Brunswick in reference to the jurisdiction of 
those Islands. 

The matter seems to demand from us mature deliberation, in case of any differ- 
ence of opinion as to the intentions of the Imperial Act, in giving all the Islands 
in the Rivers forming the Boundary indicated on the Map to wie Province of 
New Brunswick. 

With the highest consideration, 

I remain, my dear Sir, 

Yours truly, &o., 

(Signed,) JOS. BOUCHETTE, 

H. M. Boundary Commissioner. 

Lieutenant Colonel Robinsok, 

Royal Engineers, 
H. M. Boundary Commissioner, 
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L. 

BouNDABY ChnracB, 

Quebec, 18th December, 1855. 

My dear Sir, — In reply to your letter of yesterday's date, I b^ leave to state 
that our objection was not to your list of exceptions being recorded in our pro- 
ceedings, but to their accompanying and formmg part of our final Keport 

With reference to the Islands in the Kivers " Mistouche" and " Kistigouche," 
my opinion is that the boundary should follow the centre of the stream between 
them and the Canada shore. Ety so doing, the whole of the Islands will be in- 
cluded within the boundary of New Brunswick, and of course subject to her 
jurisdiction. 

I remain, my dear Sir, 

Tours very truly, 

WM. EOBINSON. 

Lt. Ool. Royal Engineers, 

Commissioner of Boundary. 
To Jos. BotTOHiTrE, Esauire, 

Oommiflsioner of Boundary. 



M. 

Bouia)ABY Ofbicobi, 

Quebec, December 18th, 1855. 

Dear Sir, — ^With reference to your memorandum, dated 10th August, to which 
you called the attention of Colonel Robinson and myself yesterday. 

I have to observe, that in quoting the Act of Parliament you have not used 
the exact words, having substituted "middle" of the stream for "centre," and 
the word " belonging " in the place of " being given." 

The terms of the award mentioned in the Act of Parliament are so clear 
and e:q>ress, and the River Boundary between the two Provinces is so plainly 
defined, I am of the opinion that no conflict of jurisdiction can arise as to the 
Islands in the Rivers Mistouche and Ristigouche, inasmuch as the Boundary 
Line through the above mentioned Rivers is unquestionably to be drawn down 
the centre of that portion of the severftl streams of each which run between the 
said Islands thus given to New Brunswick, and the NortJiern banks of the said 
River belonging to Canada. As regards the misunderstanding, said ah^eady to 
have arisen, between the inhabitants residing on different sides of the Ristigouche 
River, to which you advert in your memorandum, I am not aware how anjr ac- 
tion proposed to be taken by the Commissioners of Boundary within the limits of 
their powers could prevent it. 

Besides, as by the laws of the land, any British subject has a right to the free 
navi^tion of those Rivers ; it is difficult to imagine how such claims as those to 
which you refer can lead to any practical evil. 

I have the honor to remain yours, 

A. E. BOTSFORD, 

Commissioner of Boundary. 
Jos. BorcHETTE, Esquire, 

Commissioner of Boundary. 
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No. 5. 

I^etter flrom A. E. Botsford, Esquire, to Joseph Bonchette, 

Esquire. 



QuEBSo, 2l8t December^ 1855. 

Mv dear Sir, — I received your communication of to-day after Colonel Eobinson 
had left Quebec, having closed our proceedings as Commissioners of Boundary. 

As I have previously expressed to vou in my letter of the 18th instant my 
opinion of the course in whicn the Boundary line was intended by the Arbitrators 
to be defined through the Rivers Mistouche and Risti^uche, I do not deem it 
necessary to enter into any further argument on the subject, you will permit me 
to add however, that I cannot conceive how anv other line of Boundary can poe- 
siblv be drawn down these Rivers, which would give the Islands to New Bruns- 
wict in the terms of the Act of Parliament, t&n the one adopted by Colonel 
Robinson and myself. To have followed the course which you suggest would 
place the Islands thus ^ven to New Brunswick in a very anomalous position, 
which never could have been the intention of the Arbitrators. 

I have to observe with respect to the alterations made by the concurrent direc- 
tion of Colonel Robinson and myself, in the Sections accompanying our Report, 
without first consulting with you on tibe subject, that those alterations were not 
made by us until you had positively refosed to join ub in our Report: and as I 
had in the first place yielded my opinion (I have reason to believe Colonel Rob- 
inson did the same) m deference to your views as to the manner in which the 
River portion of the Boundary eiould be established, in the earnest hope that it 
wotdd lead to a unanimous Import, feeling that if each Commissioner pertina- 
ciously adhered to his own opinions there wt© not much chance of a eatrofactory 
termination of our labours. 

Finding however that you not only declined to join us in our Report, but that 
it your objections were sustained it would have the effect of setting it aside alto- 
gether, it was surely not unreasonable in this stage of the proceedings, being 
alone responsible for our Report, that we should make it to conform with our 
original views, and which we always deemed to be strictly within the meaning 
ana intent of the Arbitrators, without consulting you, whose object seemed to be 
in the latter period of our work to change a portion of the Bmmdary which we 
had defined and marked, instead of confiningyour objections to a suggestion pre- 
viously made by yourself, that an Act of rarliament should be applied for to 
confirm it and rectify the imperfection which in your opinion existeu in the first 
Act. 

I should regret after three years in which we have been associated together in 
the performance of a difficult duty, that at its close you should be under the im- 
pression that Colonel Robinson and myself " were not justified" in requesting 
that you would not add any thing to the general Map without our previous sanc- 
tion, you will recollect that it was in consequence of your demand tnat the words 
" River Mistouche" should be written upon Tracy's Brook on the general Map ; 
and in answer to your communication of the 6th instant, stating that if this was 
not complied with " you could not consistently sign," that we made that request. 
At this time such a wide difference existed between your opinions and those of 
Colonel Robinson and myself, it was very clear that we should not agree in our 
final Report, and it was equally evident that if one Commissioner assumed the 
right to give directions to the Draughtsmen in compiling the Maps without the 
concurrence of a majority, that no result could have been arrived at. 
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It was under these circumstances that Colonel Robinson and myself deemed it 
necessary to make the request to which you object, and not with any desire to 
assume an individual authority in the matter. 

I have the honor to remain, 

Yours, &c., 

(Signed,) A. E. BOTSFORD, 

Commissioner of Boundary. 



No. 6. 

Idetter flrom Joseph Bouchette, Esquire, to the Honorable 

• A. E. Botsford. 



Quebec, 2l6t December, 1855. 

My Dear Sir, — ^I beg to acknowledge the receipt of your letter of the 18ih in- 
stant, in reference to the Memorandum handed to you on the tangent line, under 
date 10th August last, in reference to the Line of Boundary down the Mistouche 
and RistigouiSie Rivers. 

When I drew up the Memorandum, I had not by me the Act of Parliament, 
and I stated from memory the general outline »of the award ; and I find, in refer- 
ence to the Act, your remark quite correct. 

The circumstaace does not, however, alter my view, while it etren^eois the 
interpretation I apply to the distinct words, — " The Mands being given, &c.," 
after describing the Line of Boundary 

" Down the centre of the stream of the River Mistouche to the Ristigouche ; 
*' thence down the centre of the stream of the Ristigouche to its mouth in the 
" Bay of Ohaleurs ; thence throu^ the middle of that Bay to the Gulf of St. Law- 
" rence ; the Islands in the said Rivers Mistouche and Ristigouche to the mouth 
" of the latter River at Dalhousie, being given to New Brunsmck." 

My opinion as to the mode of carrying out the intention of the award in defin- 
ing the Line of Bonnd^^ along these Rivers, and conforming at the same time 
with the Map referred to in the award of the Arbitrators, corresponding precisely 
with the manner in which that line was drawn on our sectional Plans, ezhibitin^ 
the Line of Boundary, as intended to be reported by us to Her Majesty's Imperial 
Government, I limited the objections I raised exclusively to that part of the Re- 
port relating to the River Patapedia. 

Upon being officially apprised bjr Lieutenant Colonel Robinson, that the Line 
of Boundary laid Sown on the sectional Maps, as they were prepared for signature, 
was being altered so as to carry the line of Boundary North of all the Islands in 
the Ristigouche, giving thereby the control of the waters in that River to New 
Brunswioc, I objected to the step taken by you and Lieutenant Colonel Robinson ; 
and I now take leave to remark, that in my opinion you were not justified in 
making those alterations without first consulting with me tipon your views of 
laving down the River line of Boundary, no more than prohilbitingin your letter 
of the 8th instant any attempt on my part to add anything to the General Map. 

As the Report and the accompanying Maps are now presented by you to Her 
Majesty's Secretary of State, they contain two-fold subjects of objection, namely, 
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that relating to the Fatapedia for the reasons stated in my exceptions and our 
correspondence, and since that obiection to another in respect to the waters of 
the Mostouche and Ristigouche, Wnich I liold, under the intent of the award of 
the Arbitrators, should fall in equal parts to Canada on the North side and to 
New Brunswick on the South side of a line drawn down the centre of the stream 
of the Mistouche and Bistigouche, admeasu:red and laid off at one half the 
breadth of those Kivers. 

Inasmuch as the subject of further dissent from your Report has been 
communici^ted to His Excellency the Governor General, 1 will take the earliest 
moment upon my arrival at Toronto, of acquainting the Secretary of State with 
the subject of difference between us on the above mentioned points. 

With the highest consideration, 
I remain, my dear Sir, 

Your humble obedient Senf&nt, 

(Signed,) JOS. BOTJCHETTE, 

H. M. Commissioner. 

To the Honorable A. E, Botsford, 

H. M. Commissioner. 



No. 7. 

Jjetter Arom Joseph Boachette, Esqaire^ to the Honorable 

A. £• Botsford. 



QuEBBOi 22nd December, 1855. 

Mj dear Sir, — ^I am favored with your communication under date 21st instant, 
received this afternoon, in reply to mj communication of yesterday, and as I am 
desirous to have our differences — ^which no one nww^ than myself deeplv regrets 
— fairly stated ; permit me to observe, in reference to the last paragrapn of your 
letter, that my desire to have the word Mistouche inserted on the general Map, 
over the wora " Tracy's Brook,^' was proposed in a full meeting or the Commis- 
sioners, which desire you declined to comply with, as also Colonel Eobinson, and 
I would not have taken upon myself to direct any draughtsman to alter or change 
anything which had relation to the subject of difference between us. I beg to 
observe that you labour under a misapprehension in this matter. 

The several errors of delineation, which I noticed on the mneral Map, I en- 
deavoured to have rectified as much as time would permit, untu the moment that 
the circmnstance of our cUfference rendered unnecessary any attention on my part 
to the preparation of the Documents intended to accompany your Beport. 

I think it right to make these remarks, as your letter was calculated to convey 
an impression that I had attempted to change anything on the Map without first 
apprising you or Colonel Eobinson, that proposition havingbeen made by me to 
you immediately after the interrogatories submitted to Mr. Blaiklock. 
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I will, at your desire, add copy of your communication to the correspondence 
that has taken place, in reference to the Boundary Line, down the Rivers Mis- 
touche and Eistigouche, relative to the Islands in those Rivers. 



I remain, my dear Sir, 

Tours very truly, 



(Signed,) JOS. BOUOHETTE. 
Honorable A. E. Botsfobd, 

H. M. Commissioner. , 



No. 8. 

liCtter of Joseph Bonehette, Esquire, to the Honorable the 
ProTineial Secretary, transmlttinir Correspondence. 



BouNDABY Office, 

Quebec, 19th December, 1855. 

Sir, — ^I have the honor to state, for the information of His Excellency the Go- 
vernor General, that I have deemed it my duty, as one of the OommissionGiB 
appointed by Her Majesty's Principal Secretarv of State for the Colonies, by 
commission bearing date Downing Street, 2nd August, 1852, under the authority 
of the Imperial Act 14 and 15 v ic. cap. 63, to ascertain, define, and mark the 
lane of Boundary between the Provinces of Canada and New Brunswick, to 
dissent from the Keport of mv colleague Commissioners as relates to that part of 
the Eeport which adopts as tne Line of Boundary between the said Provinces the 
River I'atapedia or Patamaga River, no way mentioned in the Act of Parliament, 
and situate llj miles below and East of the River Mistouche, described in the 
award of the Arbitrators, and indicated on tJbe Map referred to in the said Act 
of Parliament as the Boundary between Canada and New Brunswick. 

As I proceed forthwith to Toronto, I will, on my arrival, take the earliest mo- 
ment 01 laying before His Excellency copy of my Report to the Right Honorable 
Secretary of State for the Colonies, together with the Documents accompanying 
the same, consisting more especially of the exceptions, memoranda, ana corres- 
pondence connected with the subject of dissent from the Report signed by my 
colleague Commissioners ; at the same time, to receive from His Excellency any 
instructions or directions as he may deem fit under the circumstances of the case. 

All which is nevertheless respectfully submitted. 

I have the honor to be, Sir, 

Tour obedient and humble Servant, 

JOS. BOUCHETTE, 
H. M. Commissioner. 
Honorable G. E. Cabteeb, 

Provincial Secretary. 
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IVo. 8. — {Confirmed,) 

A. 

COlTRESPOIfDENGE to accompany the liCtter of Joseph 
Bouchette, Esquire, to the Honorable G. E. Cartier, 
ProTincial Secretary, dated 19th December, 1855, re- 
lative to the Report of the Commisiisioners appointed to 
ascertain, define, and mark the line of Boundary be- 
tween Canada and iVew Brunswick, under the Imperial 
Act 14 &^ Iff Tic* Cap. 63. 



BoiTNDAET Office, 

Quebec, 6th December, 1855. 

My dear Sir, — In handing ovef to you for your perusal and that of Mr. Bots- 
ford, the exception I have taken to part of tlie Keport relating to the Eiver Pa- 
tapedia, the draft of wliich you were so good as to communicate to me, I beg to 
mention that I have added to tlie first draught of my exception, on the suggestion 
of Mr. Botsford, the circumstance of tlie agreement that occui-s between flie up- 
per part of the Patapedia Eiver and the delineation on the Map of the award, 
exhibiting the line of Boundary to be traced, which brought to my mind the 
proposition contained in my letter to you from (Chepie's) Eistigouche, under date 
31st July, 1854, that of followiDg the West branch of tlie Patapedia, and not the 
East branch, if that Eiver were truly ascertained to be the Eiver Mistouche in- 
tended as the Boundary or Eastern limit of New Brunswick, requiring neverthe* 
less confirmation by Imperial Statute. 

In perusing that letter I perceived I had omitted in my exception the 
objection I had then started respecting the Seigniory of Cloridon, which I have 
now added under the 10th head to the previous grounds mentioned in the first 
draughting. I have seriously weighed in my mind the proposition to the effect 
of omitting the name of Mistouche to the word Tracy s I3rook on the general 
Map ; a map obtained from the manuscript compiled by myself upon the most 
correct authorities, and based upon the most accurate sui-veys of tne day, with 
an ultimate purpose of its publication, most cheerfully have I rendered that 
manuscript open to the use of the Commissioners, as greatly abridrfn^ the labour 
of constructing a new Map, if your Map had not been adopted, which under ex- 
isting circumstances would have answered better, subject to some alterations in 
the geographical projection and the details of our Boundary Survey, to have it 
accord with your astronomical observations ; under my present convictions and 
the positive mformation of the " actuality" of the Eiver Mistouche being^ Tracy's 
Brook, supported as the fact is by unquestionable infonnation on the Eistigouche, 
corroborated by the highest ofiicial authorities in Canada and New Brunswick, 
jiot to mention the Map published by Arrowsmith in January 1854, before we 
operated on the Eiver. I could not consistently sign that general Map. I would 
therefore suggest your preparing another general Map at once, which yourself 
and Mr. Botsford may sign, ana I will use that now prepared to accompany the 
sections of the Mistouche River, referred to in my exceptions. 
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With considerations of tho highest regard, 

I remain, my dear Sir, 

Tours very faitlifuUy, 



JOS. BGUCHETTE, 

Commisssoner for Canada. 



Lieutenant Colonel Robinson, R. E., 
H, M. Commissioner. 



Excieption to part of the above Report, taken by Joseph Bouchette, Esquire, one 
of Her Majesty's Commissioners, appointed under the Imperial Act 14 & 
15 Yic, cap. 63. 

The undersigned, in signing the foregoing Report to Ilcr Majesty's Imperial 
Government, and the Maj^s accompanying the same exceptions, Nos. 13, 14, and 
16, as respects the proceedings and operations by his colleague Commissioners 
and himself, in the survey and demarcation of the Line of Boundary between the 
Provinces of Canada and New Brunswick, in virtue of the Imperial Act 14 and 
15 Yic, cap. 63, under which they were appointed in 1853 by the Right Honor- 
able Sir Greorge Packington, then the Secretary of State for the Cofonies, con- 
siders it, until the decision ot Her Majesty's Imperial Government^ his imperative 
duty to take exception to that part of the foregoing Report relatmg to^ tne line 
of Boundary traced along the River Patapedia, which River the majority of the 
Oonmiisfiioners considers to be the River Mistouche of the award of the Arbitra- 
tors, and as best fulfilling the intent of the said award. 

The undersigned thus dissents from his colleague Commissioners against the 
adoption of the said River Patapedia as part of the Boundary between the Pro- 
vinces aforesaid, on the grounds and for the reasons set forth at the meeting of the 
Commissioners, and furmermore enumerated in the correspondence that has taken 
place on the subject of the diflfereuce of opinion between himself and the majority 
of the Commissioners, contained in the accompanying Appendix in letter, the 
purport and substance of which may be briefly stated as follows : — 

1st. That the River Patapedia, called by lumbermen " Patapaja,'' or " Pata- 
" maga," is not mentioned or in any wise named or alluded to in the Act of 
Parliament above cited. 

2ndly. That the River Mistouche in the award of the Ai'bitrators, and named 
Mistoue on the Map aforesaid, has its entrance into the River Ristigouche from 
tiie North, in the precise part of tho Ristigouche represented on the said Map, 
situate above a remarkable bend of the Ristigouche, where Still Water Brook has 
its entrance on the South side of the Ristigouche, agreeing exactly in its geogra- 
phical nosition with the said Map; and that this point of junction of ine said 
Iliver Slistouche or Mistoue, called by lumbermen " Tracy's Brook," with the 
said Ristigouche, forms the Eastern limit of the Province of New Brunswick on. 
the said Kiver Ristigouche, pursuant to the said Act of the Imperial Parliament. 

3rdly. That the said River Mistouche or Mistoue, according to an exploration 
of its course bjr the undersigned and party, in canoes, for neai-ly fifteen miles, 
and following its source, was ascertained not to reach the 48Hi parallel by up- 
wards of five miles, rendering it manifest that there was error of mformation be- 
fore the majority of the Arbitrators in framing the said award. 
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4thly. That the River Patapedia, wliich derives its name from " Brule " a Mic- 
mac, or Indian term, signifying " bmut land," borne out by the aspect of the 
country in the upper part of the Kiver, has its mouth several miles to the East- 
ward and below this remarkable bend of the Kistigouche ; and although the 
upper section of the said Eiver, where it throws off a large branch on the West 
side, Cfdled Pollai-d's Br9ok, and resembles the delineation of the Boundary 
stream laid down on the said Map, still it differs in its most essential physical 
feature in regard to the position of the mouth of the Patapedia : the adoption of 
which River as the Boundary would cut off from Canada over llj miles of front- 
age on the River Ristigouche now and heretofore in the possession of that Pro- 
vmce. 

5thly. That the said River Patapedia not being named in the award, if that 
stream were nevertheless truly the River intended by them to form part of the 
Provincial Boundary, in which case the "West branch of that River, to accord 
witiii the delineation on the Map, should in strictness have been followed by the 
majoritv of the Commissioners, and not the East branch, the errors of description 
in the Act of Parliament are two- fold : — 1st, In misnaming the Rivers intended 
as the Eastern limit of New Brunswick ; and 2ndl v, of delineation, in placing 
on the Map the moutli of tlie River intended as the limit aforesaid Hi miles 
higher up the stream of the Ristigouche than it really is. 

6thly. That in either case, whether as regards the River Mistouche, called on 
the River by lumbermen " Tracy's Brook," and so distinguished on oflBcial and 
public Maps, or the River Patapedia, (familiarly called Patamaga.) The Plan 
referred to in the Act of Parliament, and which was evidently designed to serve 
as guide in ascertaining and defining the Line of Boimdary agreeably to the in- 
tent of the said aw^d, erroneously designates the position of the mouth of the 
River at its confluence with tlie l^istigouche. 

7ihly. That in the opinion of the undersigned, the Oommisaionepa iippointed 
under the Act of Parliament, or a majority of them, cannot take upou themaelvefl 
to correct those errors, or with the evidence before them of such errors, as well 
in the designation and delineation of the Line of Boundary laid down as ^ the 
conterminus limit between the Provinces aforesaid, in the award of the Arbitra- 
tors, to determine upon a line of Boundary different from tihe one pointed out in 
the Act, whilst the Act of Parliament itself contains no provision against the 
contingency of any disagreement, if more than one person were appointed, under 
the 1st section of that Statute. 

8thly. That the indisputable feet of a " River Mistouche " discharging itself 
into the River Ristigouche, as the Map referred to distinctly points out, along 
which the red shade designates the intended Line of Boundary, fixes the limit 
between the Provinces named in the Act of Parliament on the Northerly Bank 
of the said River Ristigouche ; and therefore to establish another limit, because 
the said River Mistouche, xmder the appellation of Tracy's Brook, is deemed an 
insignificant stream, or that it does not attain the 48th parallel of latitude, obvi- 
ously, in the opinion of the undei-signed, constitutes an encroachment on the ter- 
ritory of Canaaa, lying within the jurisdiction of Canada, until otherwise limited 
by Imperial Statute. 

9thly. That the circumstances of applying the name of " Mistouche " to the 
River Patapedia, and the adoption of the latter River as tlie River of the intent 
of the award of the Arbitrators' Rivera, anciently as well as presently known as 
having separate entrances into the Ristigouche, and designated on official docu- 
ments in both Provinces, with precision in that respect if not in their relative 
magnitude, cnnnot but tend to mislead the inhabitants of both Provinces, and 

five rise to litigation and disputes among lumbermen especially, until the Act of 
'arliament 14 & 15 Vic. cap. 63, be so amended as to remove all doubt as to 
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'Which of the Eivei's aforesaid, iindcr their respective acknowledged names, is 
hereafter to form the line of Boundary between Canada and New Brunswick. 

lOthly. That it appeal's evident upon perusal of tlie papers laid before the 
Imperial Parliament, relative to the settlement of the disputed Boundary between 
the Provinces of Canada and Kew Brunswick, it was not the intention of the 
Arbitrators in framing their award to include within Xew Brunswick any part 
of the Seigniorial grants of Lower Canada. That inasmuch as the Seigniory of 
Oloridon, situate on the Kiver Eistigouche and fonning part of the pubUc domain 
of the Province of Canada, as having been acquired in 1784: by private purchase 
from the Heirs " Deneau," under the exercise of the "Droit de Retrait," vested 
in the Crown, has a frontage of eight leagues, perpendicular breadth, on tlie Ki- 
ver Ristigoiiche, above the Eiver Porcpic, and would comprehend the River 
Patapedia in whole or in part within its limits, the adoption of that Eiver as the 
River Mistonche of the award of the Arbitrators would trench upon the Seig- 
niorial grant aforesaid, contrary to the intent of the award of the Arbitrators. 

11th. That the undersigned, therefore, has the honor to report for the informa- 
tion of the Right Honorable the Secretary of State for the Colonies, and of the 
Executive Governments respectively of Canada and New Brunswick, that in 
November 1854, in the presence of (Mr. Fraser and Lazaire Ouellet) tlie under- 
signed, being at the large Iron Monument erected by the majority of the Com- 
missionei's, planted at tlie foot of the said monument, bearing the name of the 
undersigned Cummissioner, a square post, on which he inscribed as follows ; — 

"This Monument, erected without my co-operation, to be a boundary when the 
" Queen's pleasure is known by Act of Parliament." 

The undersigned, in referring to the Plans of the exploring Survey of the 
River Mistonche, hereunto annexed, takes occasion to respectfully call the atten- 
tion of the Right Honorable Secretary of State to the subject of difference 
mentioned in the Report for such action thereon as Her Majesty's Government 
may please to direct. 

(Signed,) JOS. BOUCHETTE. 

H. M. Commissioner. 

BOUNDAEY OfFIOB, 

Quebec, 6th December, 1855. 



BoimDAET Office, 

Quebec, 6th December, 1855. 

Dear Sir, — We beg leave to acknowledge the receipt of your letter of yester- 
day, enclosing for our pemsal the draught of the list of exceptions which you 
propose to attach to our general Report, in the event of your signing it. 

In reply, we cannot but express our regret at perceiving that the difference of 
opinion between us on the subject of the Mistouche River is just as wide^now as 
it ever has been since the commencement of the controversy, some fifteen months 
or more ago. 

We had hoped, and indeed expected, from the assurances made to ns on our 
arrival at Quebec, in the end of September last, that there would be no further 
difficulty opposed to the settlement of this vexed question, than probably a sug- 
gestion to amend the Act of Parliament by substituting lite word Patapedia for 
tnat of Mistouche. 
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We are sorry to find it otherwise, and as, even in addition to the list of excep- 
tions, you mention your intention not to sign certain of tlie sectional Plans nor 
the general Plan unless the word Mistouche be added to that of Tracy's Brook, 
and to send some other Plans besides of a liiver which has not been regularly 
surveyed ; we beg to inform you that we cannot consent to your proposition. 

One of the general Maps is now completed, and the other two will be ready 
for signature by the end of next week. 

Tlie fair draught of our general Report has been submitted to you and amended 
whenever suggested by you, in the hope that you might be alne to join with us 
in signing it. 

As it appears you cannot do so consistently with your convictions, we beg to 
acquaint you that as soon as the general Plans are ready it is our intention to 
sign them and to transmit them with our Reports, one to the Secretary ol State 
for the Colonies, one to the Governor General of Canada, and the tmrd to the 
Lieutenant Governor of New Brunswick. 

Tour suggestion that we should make a fresh set of Plans for ourselves, merely 
for the sake of your being able to add the one word " Mistouche" to those pre- 
pared, we deem to be quite unnecessary, tending to delay, and a useless expendi- 
ture of public money. 

The Plans just finished have been made at the public expense, and are under 
the sole conti'ol of tlie Commissioners. 

As forming the majority of that body we have to request that you will neither 
wtite yourself nor cause to be written on the said general Plans any thing with- 
out our previous sanction. 

"We remain. Dear Sir, 

Yours very truly, 

(Signed,) WM. ROBINSON, 

Lt Col. Royal Engineers, H.M. By. Com. 



Jos. BoucHETTE, Esquiro, 
~ "L Co 



(Signed,) A. E. BOTSFORD, 

H.M. By. Com. 



H. M. Commissioner. 



(A true Copy.) 

(Signed,) J. BOUCHETTK 



C. 

BOUNDABY OfHOE, 

7th December, 1855. 

Memorandum for Lieutenant Colonel Robinson and Mr. Botsford : — 

An idea has just struck me, viz., to insert no name over the River " contended '' 
on the Map) but to give it a strong edge, and say in a reference : — 
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" The stream colored represents the River Mistouche or Tracy's Brook, con- 
" sidered by the undersigned Commissioner to be the true Mistouche of the award 
" of the Arbitrators, as located on the Ristigouche, respecting which he has taken 
" exception in the joint Report referred to in the headmg of this Map." 

(Signed,) JOS. BOUOHETTE, 

Commissioner. 



D. 

Memobandum, 8th December, 1855. 

ULTTMATUM. 

This Boundary Dispute is now more than 70 years old. Time to be concluded. 

We are willing (unanimity being most desirable) to permit you, after signing 
the General Report, to add a sentence or two, to the effect that you consider it 
will be necessary to amend the Act of Parliament by substituting the word 
" Patapedia " for that of' Mistouche." 

"We will then add the following, and sign it : — 

" We have no objection to offer to the above suggestion." 

(Not Signed.) 



E. 

BOXTNDABY OfFIOB, 

Quebec, 11th December, 1855. 

Dear Sir, — ^In reply to your communication of the 8th instant, I beg leave to 
state, that in the Memorandum I left with you, suggesting a course which I tliought 
mi^ht enable you to join your colleagues in signmg the General Report and Plans 
of me Boundary, that there was in it nothing new or which had not been pro- 
posed by yourself at a former period. 

In your letter to me of the 31st July, 1854, you yourself proposed to take the 
West branch of the Patapedia, called JPollard's Brook, as the Boundary, from the 
point where it was intersected by the 48th j)arallel, thereby giving up the whole 
of the territory between the two Rivers, which you now state to be out of your 
power to concede. 

This proposition was declined, because we deemed it inconsistent, and had not 
the power under the Act to substitute a branch of the main River. 

Again, on the 10th August, 1854, you stated your opinion with a view to this 
or some other arrangements being carried out, that an amendment of the Imperial 
Act 14 and 15 Vic. cap. G3, was necessary to prevent litigation. 

In some of your communications, you state the amount of territory between the 
two Rivers as 60,000 acres ; it should be less thwi 40,000 acres of wild landa. 
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As the Act of Parliament points out clearly how the expenditure for the fler- 
yice is to be made, it is unnecessary for me to enter into the subject 

Believe me, 

Yours very truly, 

(Signed,) Wm. KOBINSON, 

Lieutenant Colonel, Royal Engineers, 

H. M. Commissioner of Boundary. 

Jos. BoucHETm Esquire, 

H. M. Cfommissioner ol Boundary. 



F. 

Quebec, 13th December, 1865. 

Memoranda. 

The undersigned having again perused the draught of the Report of the oper- 
ations performed by the Commissionei's in the demarcation of the line of Boun- 
dary between Canada and New Brunswick, with the proposed amendments in 
reference to their individual opinion as to which of the Rivers under discussion 
is the true " Mistouche" named in the Act of Parliament, 14 & 15 Vic. cap. 63, 
considers that tliere would appear to be no further necessity of a particular notice 
on tixe general Map to accompany the Report. 

At the same time he deems it inseparable to his signing the Report or the 
Maps, that the pounds upon which he nas and still di^rs from his colleague 
Commissioners m regard to the adoption of the River Patapedia for the Boxmdary 
as being the River intended in the award of the Arbitrators, which groimds are 
embodied in the list of exceptions taken by him to that part of the Report con- 
cerning the River Patapedia be recorded in the proceedings of the Commission, 
and reierred to in the Appendix, together with the trace of the River Mistouche, 
called by lumbermen Tracy's Brook, annexed and referred to in those exceptions, 
also that he begs to suggest that at the foot of the Report itself, the following 
words be inserted: — 

" That the undersigned, having taken exception to that part of the foregoing 
*• Report concerning the River Patapedia, adopted by the majority of the Com- 
" missioners as the River Mistouche of the award of the Arbitrators, entered in 
" Appendix ( — )^ he is of opinion that should be the Line of Boundary traced 
" along the River Patapedia, by his colleague Commissioners, obtain the sanc- 
" tion of H. M. Imperial Government, there would nevertheless still appear to 
" be an indispensable necessity to amend the Act of Parliament, to substitute the 
" name of Patapedia to that of Mistouche, so as to avoid grounds for future dis- 
" putes and litigation among the inhabitants of the frontier part of these Provinces." 

(Signed,) JOS. BOUCHETTE, 

H. M. Commissioner. 
Lieutenant Colonel Robinsoi^, 

H. M. Commissioner. 
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G. 

BOUNDABY OjHateE, 

Quebec, 13th December, 1855. 

My Dear Sir, — ^I beg to acknowledge the receipt of your communication of the 
11th instant, in reference to the suggestion contained in your Memorandum, which 
you state contained nothing new or which had not been proposed by myself, re- 
ferring to my letter of the 31st July last, in support of tliat allegation. 

If you will have the goodness to read that letter again, you will find that you 
have omitted to notice the condition which I put upon the adoption of Pollard's 
Brook as the Boundary, viz. : — If the Patapeclia be the Kiver intended by the 
Arbitrators, their Map, designating the Line of Boundary, follows the Westerly 
branch of that Iliver, whilst the Easterly branch runs towards the interior of the 
Seignioiy of " Cloridon ;" and being still under the impression that the mistake 
which has taken place, either in the position of the Eiver on the Map, or in nam- 
ing the Iliver intended by the Arbitrators, cannot be rectified by the Commis- 
sioners, until the error is adjusted by competent authority, I cannot take upon 
myself to " recommend " the adoption of another Kiver, not named in the Act of 
Parliament, althou^rh I may consider that Iliver would form, with the Westerly 
branch, a suitable Boundary between the Provinces. 

It was in that spirit that I suggested to Mr. Botsford, at our temporary camp 
meeting at the xnouth of the Patapedia, to repair to the Redgwick River, and 
run thence along to the 48th parallel Eastward, to the first waters of the Risti- 
gouche, and follow those waters to the Ristigouche ; then we should have more 
effectually complied with the course of action prescribed in the description of the 
Boundary, viz., running from the meridional line Eastward " to the Mistouche," 
instead of fixing as it were premeditately or without previous enquiry on the 
premises upon a River having a name foreign to the Act of Parliament. Indeed, 
Mr. Botsford has been our pioneer in first placing liis encampment up the Pata- 
pedia. 

I am still of the same opinion I was when at your camp, on the Patapedia, that 
in view of some arrangements, if a unanimous lieport could be arrived at, tliatan 
amendment of the Imperial Act was necessary to prevent litigation, in which you 
concurred with me. 

But you have since thrown, by your decision at the Little Falls, the weight of 
the majority of the Commissioners on this point, against any such recommenda- 
tion of an object which I have entertained hopes of being attained, in framing 
the General ileport, instead of the absolute measure of defining the Line of 
Boundarv by two Commissioners in lieu of three, as the Commission from 
the Riglit Honorable the Secretary of State directs under the Act of 
Parliament. 

From these premises, I question much whether the line of Boundary as now 
marked, would be a legal Boundary between the Provinces, unless the three 
Commissioners concur in a unanimous Report to the Imperial Government. 

In view, therefore, of obtaining unanimity, and not leave the question of 
Boundary still open to litigation between the Provinces, I have drawn up the 
herewith mentioned memorandum. 

In reference to the area between the two Rivers under discussion, the quantum 
set down at 40,000 acres, is perhaps a little over, while the space of territory 
between the Patapedia and a due North line from the source of the Mistouche 
to intersect the 48th parallel, or in continuation of the course of the River due 
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Norih-west, the true area wonld not materially differ from the gross quantity I 
have mentioned. 

Believe me, nay dear Sir, 
Yc 



Lieutenant Colonel Bobinson, 

n. M. Commissioner. 



ours very truly, 
(Signed,) JOS. BOUCHETTE. 



H. 

BOUNDAEY OfFIOB, 

Quebec, 16tli December, 1855. 

My dear Sir, — ^I have received your communication of the 13th instant, with 
the memorandum enclosed, on the subject of signing the general Report and 
Plans. 

I have read over again your letter of the 31st July, and it appears to me 
nothing can be plainer or stronger than the language in which you proposed to 
adopt at once Pollard's Brook as the Boundary, and sugg^ting the immediate 
removal of our Camp-stores up that stream, even adding that if your views were 
not concurred in in this respect your presence would not be required, and yon 
would proceed to Quebec. 

The same proposition was again alluded to in your note of the 10th August, 
1854. 

In the Map of the Arbitrators, the parallel of 48° is geographically carried to 
the main stream, and not stopped, as you conceived it to be, at Pollard's Brook, 
and in respect to the East branch, as you term it, running into the interior of the 
Seigniory of Cloridon. 

I am not aware of there being any such Seigniory in existence. It was entirely 
extinguished in 1787. 

I have submitted your letter of the 13th and the Memorandum to my colleague, 
Mr. Botsford. 

We are of opinion that your proposition contained therein is quite inadmissible, 
and however much we regret not being able to bring our labors of the last three 
years, and a Boundary in dispute for me last 70 years, to a satisfactory termina- 
tion, by a joint and unanimous Report, yet we must abide by our determination, 
as communicated to you in your letter of the 8th December, and accompanying 
Memorandum. 

Believe me, my dear Sir, 

Tours very truly, 

(Signed,) WM. ROBINSON, 

Lieutenant Colonel, Rojal Engineers, 

H. M. Commissioner of Boundary. 
Joseph Bouchette, Esquire. 
H. M. Commissioner of ]3oundary. 
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L 

Boundary Office, 

Quebec, 17tli December, 1865. 

My Dear Sir, — ^I beg to acknowledge the receipt of your communication of the 
16th instant, conveying the opinion ot Mr. Botsford and yourself in regard to tlie 
Memorandum inclosed to you in my letter of the 13th instant, that the proposition 
therein contained is quite inadmissable; however, that your regrets not being able 
to bring our labors ot the last three years, and Boimdary in dispute for the last 
70 years, to a satisfactory termination, by a joint and unanimous Keport. 

I fully participate with Mr. Botsford and yourself in the expression of regret 
you convey. Permit me, at the same time, to remark, that the failure seems to 
resolve itself in a refusal on your part to admit the exception I have taken in 
signing the Report and Documents to be recorded with the proceedings of the 
Commission. 

You certainly appear to dwell upon my communication of the 31st July, 1864, 
containing suggestions in respect to Pollard's Brook, which, indeed, if my col- 
leagues had concurred in " at once," would have enabled us to prefer now a joint 
Keport, under the circumstance of the mistakes admitted in botn the Map and the 
letter of the award of the Arbitrators, such a Report of the facts ascertained from 
the actaal Survey Eastward along the 48th parallel of latitude to the first waters 
of the Risti^ouche, as would have met the approval of the Governments of Ca- 
nada and ]S ew Brunswick. But those suggestions became nullified under my 
letter of the 10th August, after my visit to you at your camp at the Patapedia. 

I now take leave testate, that the course of duty which now remains to me, 
is to report to the Secretary of State for the Colonies my dissent from part of the 
Report of my colleagues, "and to transmit therewith copv of my exceptions, me- 
morandum, and correspondence that have arisen out of the diff'erence of opinion 
between us on the subject of the true Mistouche River of the award of the Ar- 
bitratora. ' 

I availEEiiyself of the present and last correspondence on the subject of the Mis- 
touche to call v'our attention to the memorandum I communicated to Mr. Bots- 
ford, which I left with you under date 10th August last, in reference to the 
Islands in the Ristigouche lying North of the middle line down the stream of the 
River Ristigouche or intersected by that middle line, as it is important that a 
definite opinion should be given on the subject for the future action of the Execu- 
tive Governments of Canada and New Brunswick in reference to the jurisdiction 
of those Islands. The matter seems to demand from us full and mature delibera- 
tion, in case of any diflference of opinion as to the intentions of the Imperial Act 
in giving all the Islands in the Rivers forming the Boundary indicated on the 
Map to tne Province of New Binmswick. 

With the highest consideration, 

I remain, my dear Sir, 

Yours truly, 

JOS. BOUCHETTE, 

ILM. a 
Lieutenant Colonel Robinsow, R.E., 

H. M. Boimdary Commissioner. 
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K. 

Boundary Office, 

Quebec, 18th December, 186ft. 

Mj dear Sir, — In reply to your letter of yesterday's date, I beg leave to say, 
that our objection was not to your list of exceptions being recorded in our pro- 
ceedings, but to them accompany and forming part of our final Report. 

With reference to the Islands in the Eivers Mistouche and Ristigouche, my 
opinion is that the Boundary Line should follow the centre of the stream, and 
where Islands occur, follow the centre of the stream between them and the Ca- 
nada shore. 

By so doing the whole of tho Islands will be included within the boundary of 
New Brunswick, and of course subject to her jurisdiction. 

Believe me, my dear Sir, 

Yours very truly, 

(Signed,) WM. ROBINSON, 

Lt,Col.R.E.,andH.M.a 

Joseph Bouchette, Esquire, 

H. M. Boundary Commissioner. 



Report upon the Surrey of the Rirer mistouche and Ri0ti« 
ji^oache, as fbrmingr a part of the Boundary between 
Canada and New Brunswick. 



Quebec, 15th May, 1854. 

Sir, — ^Having received your instructions, bearing date 10th day of March last, 
authorizing a Survey of the River Mistouche and tho Ristigouche, from its con- 
fluence with that stream at Campbellton (as forming a part of the Boundary be- 
tween Canada and New Brunswick) to be made, I have the honor to inform you 
that I lefk Quebec on tho 12th March, accompanied by Mr. P. X. Bois, as chain- 
bearer, and proceeded to Lake " Temiscouata," where I provided myself with 
such camping equipage, provisions, &c., as could be procured in the Boundary 
Commission Stores at that place ; thence I proceeded to Edmonstown, Madawas- 
ka; and with the assistance of Mr. John Emmerton, I procured a surveying party 
of seven men, together with two extra men to assist in transporting the baggj^ 
and provisions across the Portage ; and having completed the requisite outfit &r 
the service, I finally left the Little Falls on the 20th of the month, passing by the 
Grand River and the lumber roads in that direction. I reached the upper 
waters of the Ristigouche, a few miles below the emboehure of the " Magan. I 
descended the former stream for two days' march, and on the 25th halted at an 
old lumber shanty, about one mile above the entrance of the River " Mistouche*'* 

In the settlement at Madawaska, and in travelling the Portage from River St, 
John's, I had the opportunity of conversing with several Indians and Ristigouche 
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lumbermen well acquainted with the tributaries of the main Ristigouche, who all 
concur in naming the stream " Mistouche." 

I therefore determined to begin the Survey here, and with that view I began 
adjusting my instruments for astronomical observations, tlie weather for several 
days proved ver^ unpropitious, being continually overcast with clouds, and it 
was on the 29th instant before I ob tamed the requisite observations recessary to 
determine the latitude and true meridian ; having done so, and found the varia- 
tions of compass to be 20'' West, and the latitude of my starting point to be 47 "* 
46 ' 45 '^ North. I commenced scaling the Eistigouche ITorth-easteny 81 chains to 
the mouth of a small Eiver entering the former stream on the Norm side, and at 
55 chains 56 links due North from the point of departure, this being the stream 
known as the " Mistouche^ or " Mistoue," agreeing with the River " Mistouche " 
as marked upon the Boundary Line Map accompanying my instructions, and 
named in the award on the Boundary between Canada and New Brunswick. 

I proceeded to scale it, which I succeeded in doing for one mile only, when it 
became all open and quite free from ice, rendering it impossible to continue 
without passing either through the woods on the bank or in the water, the season 
of the year xniudng it quite impracticable to do the latter. 

The River " Mistouche," or as it is pronounced by the native Indians " Mistoue," 
is likewise known by lumbermen, in the vicinity, as Tracy's Brook, it is situated 
in latitude 47 ° 47 ' 20 * North, bank at 10 miles 51 chains between the mouth 
of the " Redgwick," it is not more than 70 links wide, with a strong and even 
current, and appears to run for some distance in a North-westerly direction.^ I 
was informed it had been ascended by small tow Boats (a flat bottom description 
of vessel used by lumbermen for conveying their supplies of provisions, &c., into 
the interior for rests) from 5 to 6 miles, and that lumber had been driven down 
at some 10 oi' 12 miles further ; by information obtained iBrom an Indian Hunter 
(Jean Baptiste THioraas) wdl acquainted with this stream, it would appear that it 
is separated into three branches about six miles from its mouth, the left hand or 
Westerly on© runs away West North-west, and takes its source near the Beaver 
Brook, » large braneh of the Redgwiok ; the right h«nd or Easteriy braineh runs 
in a NortlM^iterly course and heads near to Pollard'<s Brook, a largo faranch of 
the Patapedia. 

The middle or Northerly liranch would appear to run in the most direct course, 
as it is probably 1-5 or 16 miles in its whole length, all the waters of the three 
branches being enclosed within the arms of Pollard's Brook and Beaver Brook. 

Finding I could not succeed in carrying out the principal object of the expedi- 
tion, I determined to pursue the latter part of my instructions, namely, to survey 
the Ristigouche from the Redgwick to Campbellton, this I had a favorable op- 
portunity of doing : the ice upon the main River being firm and good. I accord- 
inglj began at my first station and scaled up to the mouth of l£e Redgwick, a 
distance from the embouchure of the Mistoucho of 10 miles 52 chains. I was 
joined at tliis time (31st March) by Mr. Ounard Barbaric and two men, who con- 
tinued with me througliout the remainder of the survey. 

From the Mistouche I scaled the Ristigouche down to the Upsalquitch, a dis- 
tance of 41 miles 16 chains, the whole distance from Redgwick being 51 miles 
67 chains 75 links to a spruce tree on the East bank of the stream, where I closed 
the survey. 

At 21 miles 58 chainB from the Redgwick, I passed a large stream entering 
the Eistigouche from the North-west, known by the name of me Patapedia, and 
although the survey of it was not ordered in my last instructions, yet, having 
some extra provisions and the state of ^e ice being propitious, I thought it might 
be of advantage to the Ctommigsioners in furthenng their operations to obtaia 
some definite information thereto. I accordingly made a rapid survey of it for 
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16i miles, to within a short distance of the first fork known as Pollard's Brook, 
but owing to the bad state of the ice I could proceed no further — ^the Eiver being 
nearly all open. 

On my arrival at tlie Eiver Upsalquich with mv survey, the season being 
prettv far advanced — the 17th April — and fearing tne ice on the Upper Eisti- 
gouche might break up and render it difficult to return with the ba^age, instru- 
ments, &c. I therefore thought it advisable to abandon the further prosecution 
of the work towards Campbellton, and to return home. Accordingly, on the 
17th April, I dismissed Mr. Barbarie and hLs two men, and started with the re- 
mainder of the party on the return homeward ; the 22nd I reached Edmimdston, 
where I was detained two days paying off the men, and settling the accounts 
with Mr. Emmerson ; and on the 25th I again lefl Madawaska and encountering 
considerable difficulty in travelling, from the exceedingly bad state of the roads, 
I finally reached Quebec on the 30th April. 

I have the honor to be, Sir, 

Your obedient Servant, 

(Signed,) F. W. BLAIKLOCK, 

Acting as Chief Surveyor for Canada. 



M. 

Quebec, 19th December, 1855. 

Sir, — Since I had the honor of reporting, in my letter of y^terday, for tho in- 
formation of EUb Excellency the Qovemor General, my dissent from the Beport 
of my colleague Commissioners on the subject of the Biv^ Mistouche, I oeg 
leave to state, that from communications, under date 18th instmit, received from 
Lieutenant Colonel Bobinson and Mr. Botsford, in rc^ly to a c<wuiianicstion of 
the 18th instant, refemng to a former Memorandum of mine relating to the Line 
of Boundary down the centre of the streams of the Elvers Mistou<3ie and lUsti- 
ffouche, forming the Boundarybetween Canada and if ew Brunswick, under the 
Act of Parliament 14 and 15 vie cap. 63. Another subject of difference, of no 
less importance, has arisen as to the course of the line ot Boundary laid down on 
the Map refwred to in the award of the Arbitrators. 

As liie question of difference has arisen through the action of my colleague 
Commissioners^ in altering the Sectional Plans prepared for signature fi^m the 
lines laid down the centre of the Kiver Ristigouche, according widi my opinion 
of the mode of designating that portion of the Line of Boxmdary, to accompany 
the Report to Her Maiesty's Imperial Government, laying down another line so 
as to comprise within New Brunswick aU the waters that surround the numerous 
Islands near tlie entrance of the Ristigouche ; and havinc objected to this pro- 
ceeding, and as the subject will form matter for further deliberation among my 
colleague Commissioners, I will do myself the honor of acquainting EQs &ceL 
lency the Governor General with the result on my arrival at Toronto* 

I have the honor to be. Sir, 

Your most obedient Servant, 

(Signed,) JOS. BOUCHETTE, 

H. M. Commissioner. 
Honorable Geo. £t. Cabheb, 

Provincial Secretary. 
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No. 9. 

Copy of Report of Iiieutenaitt Colonel Robinson and the 
Honorable A. E. Botslbrd^ Commissioners, to the Riirht 
Honorable the Secretary of State for the Colonies, with 
Appendices A, B, C, and D. 



(Duplicate.) 

Quebec, 18th December, 1855. 

Sir, — ^We the undersiffiied Commissionei'S, appointed the 2nd August, 1852, by 
Her Majesty's Principaf Secretary of State for the Colonies, under the authority 
given to him by the imperial Act, 14 & 15 Vic. Reg. cap. 63. intituled, An Act 
for the settlement of the Boundary between the Provinces oi Canada and New 
Brunswickj tojascertain, define, and mark the Boundary line between the said Pro- 
vince of Ifew Brunswick, and between the said Province of Canada, according 
to the intent of the said award as mentioned in the said Act. 

Having performed the duty entrusted to us, we beg leave to report our proceed- 
ings as follows : — 

2. Agreeably to the instructions which we received from the Governor Gene- 
ral of Canada, and Lieutenant Governor of New Brunswick, the Commissioners 
assembled for the first time at the Town of Woodstock, in the latter Province, 
on the 24th May, 1853. 

3. During the preceding winter however they^ had by correspondence (their 
respective residences being widely separated, one in each Province, and the third 
in the Island of Newfoundland) agreed upon and ordered to be sent from England 
the Astronomical wid other Instruments which they deemed necessary to the pro- 
per accomplishment of the service, and which could not be so well obtained on 
this side of the Atlantic. 

The accompanying list, marked Appendix A, will show in detail what these 
were, to whicn were added two Clironometers and a superior Theodolite, obtained 
in Canada. 

4. The Commissioners Having duly considered, and having from the nature of 
their past duties been fully conversant with what had been done on the similar 
service, performed a few years previously, viz. : — that of tracing out and marking 
with proper monuments the Boundary between the British Provinces of North 
America and the United States, decided to follow, with some lew modifications, 
the Plan adopted on that occasion. 

The one service was in fact a continuation of the other, but not being of quite 
flo important a nature it was deemed advisable to diminish the width of the line 
cut through the woods from 30 to 20 feet wide, and while using the same descrip- 
tion of Iron Posts for Monuments, to diminish proportionally the number by 
nearly one^half. 

5. At the time of meeting, the Instruments had not been received from Eng- 
land, but the Commissioners having for various reasons considered it best to as- 
certain and fix, in the first place, the Southern Boundary of the Fiefs of Madawas- 
ka and Temiscouata, upon which so much of the rest of the line both East and 
West of it depended ; proceeded at once to the River Madawaska, and established 
their first encampment close to the point where, in 1836, the crossing of the River 
bv the Seigniory line had been determined and marked by the Deputy Surveyor 
General of Lower Canada. 
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The Cedar Post marking tlie spot was found in its place, as left by him. 
Beyond this only a partial and imperfect attempt to define this Southern Boun- 
dary of the Fief had been made by a local Surveyor. 

6. The instruments from England were received in Camp on the 16th of June, 
the portable transit, and altitude and azimuth instruments were set up in posi- 
tion, and observations of the stars made for time and latitude. 

The direction of the meridian was found, and the line due North-east and 
South-west, for the boundary of the Seigniory was laid oflf from it, in conformity 
with the law and custom of Canada in respect to Seigniories. 

7. Parties of labourers, under qualified Surveyora, proceeded to cut out the 
line on each side of the River 20 feet wide. 

The length ot each line was measured off, two French leagues from the Ri- 
ver's edge ; and two important points of the boundary, as contained in the Act 
established, viz., the Southernmost point of the Fiefe Madawaska and Temiscouata, 
and the South-east angle of the same. 

8. Whilst this was being done, observations of latitude continued to be made. 
For these and many other details of execution and performance, which would 

necessarily encumber this Report, reference is requested to the Books and Docu- 
ments in which they were entered and calculated, and will be lodged in the oflices 
of the Surveyor Generals of the respective Provinces. They are marked as Ap- 
pendix B to this Report. 

9. When arrived at the South-east angle from which the meridional line North- 
wards was to be commenced, tlie requisite instruments were conyeved there ; the 
direction of the meridian observed, and a due North point from the transit in- 
strument set up at a convenient distance, to preserve the true direction. 

A duly qualified Surveyor was left with a strong party of labourers to cut out 
this line. 

One of the portable transit instruments was left with him, by which a superior 
theodolite in addition, he was enabled to continue the line due Northward ; and 
it was afterwards tested and examined by the Commissioners, and found to have 
been correctly and well carried out. 

10. The lattei' having seen this line properly commenced, then moved to Long 
Lake^ and proceeded * to establish the next important point in the Act at one 
mile due South from the Southernmost point of that Lake. 

A site for a Camp was selected on the South border of the Lake, and observa- 
tions made for latitude and direction of the meridian. 

This one mile point, having been duly established, the next operation was to 
connect it on the East side by a straight line to join the Southernmost point of the 
Fief, as just before established by them ; and on the West side by anotner straight 
line to the point A, at the outlet of the Lake Beau, as described in the Act. 

Fortunately, this point was so well defined in the Plan accompanying the award 
of the Arbitrators, and on the ground so correctly correspondent with that Flan, 
that it was at once ascertained and fixed. 

12. These two lines not being very long, though quite enough so aa to prevent 
their termination being observed from any one point ; and bemg impossible, in 
a country so broken and covered with the densest wood, to attempt anything like 
a Trigonometrical Survey, to ascertain their right direction or bearinff from the 
one mite station. The Commissioners, as the easiest and quickest memod, ran a 
trial line to each point, merely brushing out and cutting down whatever impeded 
the Surveyor keeping a straight course. 

^ The direction at starting was derived from the most correct Maps and informa- 
tion in their possession at the time. 
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Tke true lines were then laid off by computation, and offsets from the trial 
lines. 

The one mile point commanded the line to the Easlward for \erj nearly the 
whole of its course, and the line was kept straiglit by the directing instrument at 
that station. On the "Western side intermediate stations for direction had to be 
taken up. 

The first line to the Eastward proved to be, on measurement, 12 miles 297 feet ; 
the other, to the Westward, 12 miles 1586 feet Both lines were cut out 20 feet 
wide. 

The meridional line was cut out this season to the extent of 21 miles. 

14. By the time these operations were completed, snow and ice began to make 
their appearance, and warned the Commissioners that the season for working with 
any advantage was at an end. 

In November, therefore, tliey dismissed their parties ; and having, on their 
arrival at Quebec, reported themselves to the tiien acting Governor General ol 
Canada, and made also a Report in triplicate of their progress, accompanied with 
a sketch, they adjourned for the winter to their respective residences. 

15. During the season's operations no difficulties occurred which were not 
easily surmomited, except that arising from the difficulty of transporting provi- 
sions into the woods, wherewith to feed the several parties. A dry season, and 
the conse(5[uent failure of water in some one or more of the streams, rendered this 
both tedious and expensive. 

16. Early in the spring of 1854, whilst the streams were still frozen, a Surveyor 
was senty with a party, to make a Survey of the Mistouche River, and a portion 
of the Ristigouche River below its embouchure. 

The Iron Monuments which had been ordered to be made at St. Johns, New 
Brunswick, 60 in number, of which 10 were made somewhat larger than the rest, 
for the purpose of marking more conspicuously the angular and important points 
of the Boundary, were, during the autumn and part of the winter, sent off to the 
nearest points of the Boundary Line to which they could be readily carried. 

17. In the summer of 1854, the Commissioners, according to previous agree- 
ment, met on the Ristigouche River. 

A difference of opinion here occurred between Mr. Bouchette and the other 
two Commissioners as to the time River Mistouche. Some correspondence en- 
sued, conies of a portion of which accompany this Report, (Appendix C,) and 
will explain more in detail the cause of the difference. 

18. It may, however, be briefly stated here that the Map or Plan accompany- 
ing tiie award of the Arbitrators, which had been compiled from the previously 
published Maps of the country and other documents furnished to the Royal Com- 
missioners, was found not to agree correctly with the actual physical facts on the 
spot 

Tfhe difficulty occurred between two Rivers, tlie one marked Mistouche or Pa- 
tapedia River on the general Plan accompanying this Report ; the other, marked 
Tracy's Brook, a little to the West of it 

The two latter were the names by which these streams were familiarly known 
in the country. 

19. Mr Bouchette was of opinion, from the information which he had collected, 
thirt Tracy's Brook was the true Mistouche, whilst the other two Commissioners 
were as strongly of opinion that the Patapedia was the true Mistouche of Geo^ 
graphers, anathe one according to the intent of the award. 

It will be seen on the Map that the stream claimed by him does not reach the 
48th parallel, and therefore never could form the Boundary according to the Act 
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of Parliament, whilst the other, a much larger River, extended many miles be- 
yond it, and its waters are those first cut by the parallel East of the Kiver Redg- 
wick. 

The Chief Arbitrator assigned a special reason for the line being extended be- 
yond this River. 

20. Whilst this discussion was in progress, two of the Commissioners proceeded 
up tlie River, which tliey had selected as the Mistouche of the award, to establish 
the point where it would be intersected by the 48th parallel. 

The other Commissioner went to explore the stream claimed by him to its 
Northern source. 

The actual amount of territory involved in the question is admitted bv all the 
Commissioners to be of inconsiderable value to either Province, being less than 
40,000 acres of wild lands. 

21. A favorable place for an encampment occurring on the bank of the River, 
about 21 miles up tlie stream from its mouth, and near, by estimation, to the re- 
q^uired latitude. The transit and altitude instruments were set up, and observa- 
tions continued to be made of stars, until the results of a great number of obser- 
vations gave satisfactory proof that the position had been accurately determined. 

22. The latitude of the station, bv a mean of 72 observations of stars taken on 
diflferent nights, when passing or close to the meridian, gave the latitude of the 
station 4r 59' 32^ 

A due North line was cut out, and a distance equivalent to 28* of Tatitude 
measured off upon it. 

The first point in the parallel was thus established. ,> r „ ., . 

The third Commissioner having returned from his exploration of the stream 
to the West, and ascertained that it did not extend to the parallel, made also his 
observations for the latitude, and having verified the correctness to his own satis- 
faction of the result obtained; the cutting out and marking the parallel was 
commenced. 

Full details of this operation are given in the Documents forming Appendix 
B to this Report. 

23. This having been commenced, one Commissioner, Lieutenant Colonel Ro- 
bison, remained to superintend its execution, whilst the other two left for the 
purpose of forwarding other portions of the Boundary, viz., the tangent lines, 
and planting the Iron Monuments on such parts of the line as had been cut out 
during the preceding summer. 

24. The difficult nature of the country, the overlapping of the streams rising 
from numerous hills, their being no continuous or connected ridges of highland, 
but every where an undulating and hilly country, covered with the densest 
forest, rendered the selection of these lines a work of much consideration and 
of previous exploration. 

26. About two thirds of the parallel was completed this season^ but a few 
miles only of the tangent lines were done, when the approach of wmter, snow, 
and ice, rendered it impossible to continue the work either with safety or advan- 
tage, and in November the working parties were discharged, and the Commis- 
sioners, after making a Report oi their season's progress, adjotirned to their 
respective residences, when expenditure, on account of the Conmiission, ceased. 

26. With a view to economy also, it is to be stated that this year the width of 
the cutting was reduced from 20 feet to 10 feet, or only so much as to admit of 
the lines being accurately ascertained. 

The Iron Monuments were planted on the most conspicuous hills where the 
lines cross them, and the banks of the principal streams : they average a difl- 
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tance ol about two miles apart, and will always serve to preserve the course ot 
the boundary. 

27. The Commissioners re-assembled at Quebec, on the 4th of June in the 
present year, and as soon after as tlie freshet in the River, caused by the mehing 
of the snow in the woods, had subsided, they proceeded by the Rimouski River 
to resume and complete the tracing of and cutting out the 43th parallel, the 
Korth tangent line, the East and West tangent line, and the portion remaining 
incompleted of the meridional North line. 

28. The remaining Iron Monuments were planted in their proper nlaces, and 
the Boundary in the field having been ascertained, marked, and aefined, tlie 
Commissioners, at the end of September, returned to Quebec. 

29. Since which time they have been engaged in compiling and drawing, to 
accompany this Report — Ist, A General Plan of part of Lower Canada andKew 
Brunswick, showing the whole Boundary between these two Provinces; and 
2ndly, 19 SectionalPlans, showing on a large scale the details of the Boundary, 
such as the position of tlie Monuments, the crossing of principal streams, moun- 
tains, &c. 

The numbers, headings, and titles of these are detailed in the List Appen- 
dix D. 

They comprise alengtli of Boundary of 174^ miles, of which 103i from the 
point A, on Lake Beau to the intersection of the parallel with the River Mis- 
touche, have been cut out through the woods. The remainder is River Boun- 
dary. 

30. The Plans have all been made and signed in triplicate, with the view to 
one set being deposited in the Surveyor General's OflSce of each Province ; and 
the third to accompany this Report to Her Majesty's Principal Secretary of State 
for the Colonies. 

31. A duplicate of this Report will be forwarded at the same time with them 
to the Governor General of Canada, and a triplicate to the Lieutenant Governor 
of New Brunswick. 

82. As soon as the accounts of the expenditure shall have been made up, the 
Commissioners will forward a statement of the amount. 

33. Mr. Bouchette having refused to sign this, we, the undersigned, present it 
as our iinal Report, of having ascertained, defined, and marked, on tlie ground, 
the Boundary Line between the Provinces of New Brunswick and Canada, ac- 
cording to the intent of the award mentioned in the aforesaid Act of Parlia- 
ment. 

We have the honor to be, Sir, 

Tour obedient humble Servants, 

A. E. BOTSFORD, 

ConMnissioner of Boimdary. 

WM. ROBINSON, 
Lieutenant Colonel, Ro^yal En^neers, 

Commissioner ot Boundary. 
The RirfU Honorablor 

H.M. Secretary of State ' 
... .. — fiac. ihft , Coloniea, ^. 
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I¥o. 9* — {Contmued.) 

A. 

liist of Instraments supplied for the use of the Canada and 
New Briinswiek Boundary Commission. To accom- 
pany Report of Commissioners, dated 18 th December^ 
18SS. 



FROM EKOLAXt). 

1. One 12-inch (both circles) Altitude and Azimuth instiniment, with stand 
complete. 

2. Two 30-inch portable Transit instruments, with iron stands. 

3. One 7-inch Theodolite and two Telescopes and tripod stand. 

4. One small Telescope, with portable stand. 

5. A best Circuniferenter with Telescope and tripod stand. 

6. A best Azimuth Compass with tripod stand. 

7. Four Mountain Barometers, Gay Lussa pattern. 

8. Two Aneroids with Thermometers attached. 

9. Two Pocket Levels. 

10. Three Gunter's Chains, and two 100 feet Tape Measures. 

11. Five Thermometere. 

12. One set of Drawing Instruments and Ivory plotting scales, one 6 inch 
Protactor. 

33. One 3-foet best Brass Pentagaph. 

14. Books, viz., Nautical Almanacs, a copy of requisite Tables. 

FROM CANADA. 

16. One 7-inch Theodolite with Telescope, transit mounted and tripod stand. 

16. One mean-time Chronometer, by Farquhar, f , London. 

17. One set Peareon's Arithmetical Tables, from the U. S. 

18. One Sidereal Time Chronometer, by Hutton, No. 252, London. 

Lt. Col. B. £. 
A,EB, 
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Iiist of Books connected with the Boundary between Canada 
and IVew Brunswick ; alluded to in the Commissioners' 
Report, dated 18 th December, ISSS. 



FOB CANADA. 

1 Book containing Calculations of Latitude. 
1 do containing Transits of Stars, &c. 

FOB NEW BBUNSWIOK. 

1 Book containing Calculations of Latitude. 
1 do containing Transits of Stars, &c. ' 
10 Field Books containing Observations, &c. 

Lt Col. E. E. 
A. E. B. 



C— (No. 1.) 

(Copy.) 

Patapedia, 4th July, 1854. 

Dear Sir, — ^I reached the Mistouche this morning, via Grand River, and after 
camping at the mouth of that River I proceeded nither, having been informed 
at Cnene's Settlement that you were encamped at the entrance ot the River, and 
learnt irom the man in charge of the Depot of Provisions that you had ascended 
the Patapedia with Boats, Stores, &c., and were encamped sonic 22 miles up the 
River, also that Major Robinson was daily expected from Campbellton, and 
would likely come up with the Tow-boat expected Friday next. 

I can scarcely describe my disappointment at not meeting you previous to your 
fltartingnp that River, which leads me to conclude tliat you assume it as the 
River JBoundary between Canada and New Brunswick, which we hava been 
appointed to ascertain and define, urder the Act of Parliament 14 and 15 Vic. 
cap. 62, establishing the Boundary Line between Canada and New Brunswick. 

It was not but until the 21st ultimo, that I was oflScially informed, by command 
of the Governor General, that the necessary funds should be supplied by the 
Department of Public Works to continue the Survey this year, whereupon I en- 
gaged, at River du Loup, the men from Mr. Blaiklock's Survey of the meridian 
une, limited to ten men, two chain-bearers, and cook, and provided myself at the 
Lake, and at Emerson's, four men and two canoes to carry me and my assistant 
to the Mistouche River, taking an Indian guide acquainted with the Kistigouche 
to point out that River, the only one of that name, tributary to the Ristigouche, 
meatio&fidixi thOLaSftrd of . the Arl>iti:^tor8 become law by the Imperial Act 

No such River as the Patapedia is named either in the Act of Parliament or 
on the Hap of the Arbitrators, which Map I have ; nor is that River mentioned 
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on the Map accompanying the Report of Major Eobinson, Captain Henderson, 
and Attorney General J. Johnston, Commissioners appointed to inquire into the 
legal claims of Canada and New Brunswick to tlie territory in dispute between 
those Provinces, nor is it named in a Map of S. Sanders, Esquire, Surveyor Ge- 
neral of New Brunswick, dedicated to Sir Jolm Colebrooke, in 1842 ; but the 
River Mistouche or Mistoue is accurately shown on all those Maps as situated 
above Still Water Brook, and about seven miles below the Redgwick, being 
furthermore designated on the Surveyor General's Map as Tracy's Brook. 

The River Mistouche, therefore, so situate, constitutes part of the Boundary 
Line between those Provinces, from the 48th parallel of latitude to its mouth on 
the Ristigouche ; and it was in that view of the Act of Parliament that I prepar- 
ed the instructions of Mr. Blaiklock, a copy of which I enclosed to you, and 
which you were pleased to approve. 

Agreeably to these instructions he proceeded on the survey, and identified the 
River Mistouche, named in the Act of Parliament, which River he could only 
scale about IJ mile, it being open and the ice unsafe to proceed further, up. 

Mr. Blaiklock's Report of the River appears explicit, and leaves no room to 
doubt that it is the same intended in the award ; he further reports having (with- 
out, however, instructions from me) scaled thePatapedia the distance of seventeen 
miles for tlie information of the Commissioners, sulficiently to manifest that the 
-Patapedia and Mistouche are distinct Rivers. 

You will judge yourself, upon perusal of the Report herewith enclosed to you, 
and I feel satisfied that any impression you entertain to the contrary as arising 
from less authentic sources, will be removed, find that you will adnFHfe ^he Mis- 
touche, pointed out on the Map of the Arbiti*ator«, and the other official docu- 
ments, above enumerated (all of which I have with me for your inspection), as 
the River intended in the Act of Parliament, which we are now to carry out, and 
hope with the unanimity that has marked our progress. 

I have despatched Mr. Bois with the Indian guide to hand you this hurried 
letter, while 1 must return to my Camp at the Mistouche, where I will commence 
observations for latitude and time with the sextant and chronometer, the onljy 
instruments 1 have got with me. I may also fix the stations up the River until 
you and Major Robinson join me, to confer together on the subject of the Boun- 
dary. 

I have left a letter with Smith, the store-keeper at the Patapedia, for Major 
Robinson when he arrives from Campbellton, and when we meet at the Mis- 
touche I will take occasion to communicate to you further details connected with 
the public service. 

With the highest consideration, 

I remain, my dear Sir, 

Your very sincerely, 



(Signed,) JOS. BOUCHEITE. 



Honorable A. E. Botsfobb, 

Commissioner for New Brunswick. 
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C— (No. 2.) 



(Copy.) 



Dear Sir, — Mr. Bois this moment handed me yonr letter of the 4th instant. I 
regret exceedingly that the Commissioners could not have met at Campbellton, 
previous to any arrangement having been made as to the i\»rmation of the depr»ts 
on this portion of tlie Boundary service. Wlien, however, I found that Major 
Robinson intended to proceed to Fredericton before he came on, and woukl in 
conse(juence be delayed, I deemed it advisable, as the water was getting low in 
the Kivers, to iiave a depot estabh'shcd on the Mistonche, at tlie intei'section of 
the 48tli parallel ; and ascertaining that '^ Tracy's Brook " was overlapped by 
branches from tiiis River and the Itedgwick, I was of opinion that that stream 
could not be the River designated as the Mistouche by the Arbitrators, and this 
opinion is confirmed by an examination of the Map attached to the award of the 
Arbitrator, which lays down tlie Mistouche as the only large tributary of the 
Ristigouche between the Redgwick and Metapedia Rivei*s, and as containing 
Islands. Now, it is a geographical fact, that this River is the onl)' principal on© 
which answers to that description, and that Trac^^'s Brook is but a small stream, 
and is not navigable at the 48th parallel, even if its sources should extend as far. 
As satisfied as I am that this River is the true Mistouche designated in the Act 
of the Imperial Paiiiament, I should not have gone to the expense of making a 
depot of provisionaat the intersection of the 48th parallel of latitude without con- 
sultation, with or without having the opinion of Major Robinson on the subject. 

After the Major's arrival at Halifax, finding he would be late in meeting us at 
Campbellton, he wrote to me suggesting the course I have adopted, and request- 
iiig me to inform you of what his opinion was as to the River designated as the 
Mjstouche, as he supposed you would be at Campbellton at the same time. 

When I left the latter place to ascend the Ristigouche River, I fully expected 
to meet you on yonr way down ; but when I arrived at the mouth of this River, 
I was disappointed at not meetino; you ; and on enquiring of some Indians, who 
had come down from the Redgwicic, I found you had not arrived there at that 
time, as I had employed men with a scow and horses at considerable expense by 
the day ; and as tne water was getting low in the Rivers, I decided, for the rea- 
sons I have previously urged, to have the stores forwarded up this River. 

I trust you will not imagine that there was any want of courtesy towards you 
in the course I have adopted in the difficult position in which I was placed ; and 
however we may diflfer in opinion upon any of the points submitted for our deci- 
sion, I feel satisfied it cannot interrupt the cordial feeling which has hitherto ex- 
isted between the Commissioners. I beg to suggest that yon and I should meet 
Major Robinson at Simon CoUeck's on Saturday' afternoon, as the most convenient 
place of rendezvous for consultation. For that purpose I shall leave this on 
Saturday morning. 

I have been taking some observations, and find that I am a little to the South- 
ward of the 4Sth pamllel; but as the night bids fair to be favorable, I shall be 
enabled to speak more certain on the subject. I have no doubt but that Major 
Robinson will arrive on or before Saturday. 

Hoping to have the pleasure of seeing you soon. 



Job. ^trcflETTE, Esquire, 

Boundary Commissioner. 



I remain^ 

(Signed,) A. R BOTSFOED. 
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C— (No. 3.) 

(Extract.) 

Quebec, Yth Septemper, 1854. 

Mj dear Sir, — T take occasion of the first mail leaving this for Campbellton 
to enclose you copy of the Attorney General's written opinion on the subject of 
the Mistouche, with copy of my letter to him communicating the circumstances 
of the existing difference between us, relative to that River and the Patapedia. 

(Signed,) JOS. BOTJCHETTE. 
Major Wm. Robinson, R. E., 
&c., &c., &c. 



BouNDAKY Line Service, 

Quebec, 20th August, 1854. 

Sir, — A difference of no inconsiderable importance having arisen between the 
Commissioners appointed under the Imperial Act 14th and 15tli Vic, cap. 63, to 
trace and mark tlie line of Boundary between the Provinces of Canada and New 
Brunswick, agreeably to tlie award of the Arbitrators, referi-ed to in the said Act, 
which appears to me to resolve itself into a question of law. I take occasion of 
my being at Quebec, for the purpose of placing in course of prepanition the 
Maps to accompany the Report of tlie Commissioners to ilor Majesty's Govern- 
ment and the Governments of Canada and New Brunswick, to have the honor 
of submitting to you, as Her Majesty's Attorney General for Lower Canada, ihe 
following particulars of the difference above alluded to, and to respectfully solicit 
your opinion on the subject which will serve to remove any apparent obstacle to 
an amicable adjustment of the Line of Boundary between these Provinces, 
agreeably to the intent of the Act above .cited, and in accordance to the following 
exti-act of the award of the Arbitmtors : — 

'' Thence along this meridional line to the 48th parallel of latitude : thence 
" along that parallel to the Mistouche River: and thence down the centre of the 
" stream <»f that River to the Ristigouche : thence down the centre of the stream 
" of the Ristigouche to its mouth in the Bay of Chaleurs." 

New Brunswick would be bounded on the East by the River called " Mis- 
" touche," from the 48th parallel to the River Ristigouche, in the manner 
described on the Map accompanying the said award, and referred to in the first 
article of the said Imperial Act, representing the month of the Mistouche River 
to be situate about 2 J miles above Still Water Brook, discharging on the Northerly 
side of the Ristigouche. 

The River Mistouche explored by the undersigned does not, however, attain 
the 48th parallel, its source only reaching 42° 54 30", and therefore would fail 
intersecting by a line running East from meridian line along the said 48th paral- 
lel of latitude ; but the line does intersect further East another River called by 
the Indians, and well known as the River Patapediac, or by lumbermen called 
Patamaga, discharging into the River Ristigouche about il^ miles below the 
mouth of the Mistouche River. This River the Commissioner for New Bruns- 
wick, the Hanombfe A. E. Botsfcrd, considers to be the River intended by the 
Act of Parliament as the Boundary between Canada and New Brmwwick, which 
the third Commissioner, Wm. Robinson, Esquire, Major Royal Engineers, ap- 
pears to confirm, for the reason that firom the superior width it 8pi>ear9 to be the 
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Eiver intended by the Arbitrators, — a Eiver which should be intersected by the 
48th parallel ; and that the Map of the Arbitrators is erroneous in placing its 
month above Still Water Brook, whereas the Mistouche River, otherwise called 
" Tracy's Brook," is a smaller stream, which does not ftilfil the conditions pre- 
scribed in the Act of Parliament, besides that the said River Patapediac on 
Well's Map is called the Mistouche River, from the name of the Lake from which 
it takes its source. 

The above views, no doubt, offer strong grounds for its adoption as the Boun- 
dary stream ; and there is no other River short of the Redgwick River on the 
West, or the Metapedia on the East, that presents the same advantage ; neverthe- 
less, the River thus assumed as the Bounaary is not the River Mistouche named 
in tlie award, but is truly a diflferent and distinct River. 

That there may have been a mistake or error of information on the part of the 
Arbitrators in naming the River, even admitting it as probable, the circumstance 
nevertheless involves some 60,000 acres affainst Canada, part of which may be 
found to interfere with the Seigniory of Cloridon, belonging to the Crown, by 
" Droit de Retrait," whilst, on the other hand, questions of jurisdiction between 
the Provinces of New Brunswick and Canada, as regarding the River Patapedia 
as the assumed Boundary, may arise, calling into doubt the validity of sucn as- 
sumption by the Commissioners, or a majority of them, in deviating from the 
absolute letter of the Act of Parliament, unless some Act by the Imperial Parlia- 
ment declared it to be the Boundary between the said Provinces. 

From the above-stated premises, which I have further illustrated on the accom- 
panyina: sketch, you will at once appreciate the reason of my addressing you as 
the highest legal opinion I can appeal to under the existing state of tilings. 

I have the honor to be, Sir, 

Your most obedient Servant, 



(Signed,) JOS. BOUCHETTE, 

Commissioner for Canada. 



The Honorable L. T. Drummond, 

H. M. Attorney General. 



C— (No. 4.) 

(Copy.) 

Camp neab Redgwick Riveb, 

October 12th, 1854:. 

Dear Sir, — I beg leave to acknowledge the receipt of your communication, 
dated Quebec, September 7th, 1854, forwarding me the copy of a letter which 
you had addressea to the Honorable the Attorney General lor Lower Canada, on 
the subject of the difference of opinion which has arisen between yourself and 
the other two Commissioners of Boundary, as to the true Mistouche River, to- 
gether with the copy of the opinion given by him in reply. 

I need not explain to you the cause of the delay in my receiving this letter with 
its enclonres, because you yourself became the bearer of it to tliis place from the 
Post Office, to which it had been mis-sent, and where it had been waiting for an 
opportunity to be forwarded to me. 
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Ab without the sketch which accompanied your letter to the Attorneys General 
a full understanding of the case submitted to him cannot well be arrived at, I 
beg leave to request from you a copy of it. 

In the mean time, I take this opportunity of stating in reference to that paJl; 
of your letter which refers to me individually, that my opinion as to the River 
struck by the parallel of 48°, which has been fixed upon and marked by the ma* 
jority of the Commissioners as being the true Eiver Mistouche of the Arbitrators, 
and of the Map accoinpanying their award, is founded not only upon magnitude 
(length of course and breadth of stream as well as eligibility), but also upon the 
official Maps drawn up in the Offices of the Surveyor Generals both of Canada 
and New Brunswick, which were transmitted from the Colonial Office in London 
for the information of the Commissioners appointed in 1846 by Her Majesty's 
Government, to report upon the disputed Boundary, and made use of by them in the 
compilation of their Map, upon which the Arbitrators, in London, made their 
award. 

Both these Maps agree in representing one large Eiver, and one only situated 
between the Eedgwick and Matapedia Kivers, as extending to the 48th parallel, 
having its source in the highlands overlooking 'the St. Lawrence and discharging 
its waters into the Eistigouche Eiver on the S"orth side. 

Both Maps agree in giving it the same name of Mistoue, but they do not agree 
as to the point where it enters the Eistigouche : the Map of New Brunswick 
placing it much further to the Eastward than that of Canad!a does. 

A Map of Canada, published in 1843, by James Wyld, the well known Geo- 
grapher m London, gives the same Eiver with the same name of Mistoue, and 
makes it enter the Eiver Eistigouche in the same manner and same place as 
shown on the Map of the Arbitrators. 

Another Official Map, published at "Washington in 1843, and compiled by 
Officers of the United States Corps of Topo^apnical Engineers, from exploratory 
surveys made by them in the highlands, give the same point of entrance, but 
call it "Matamaja" Eiver, which is an approach to Patapedia or Pa- 
tapaja of the lumoermen, who, together with the Indians, are, with rare excep- 
tions^ the sole visitors of these Eivers, and often change the old names given by 
the Indians to others better suited to themselves. 

This point of discharge, however, as shown hj these two Maps, and others 
might be quoted, but it is unnecessary, because it is now known that'in this par- 
ticular they are incorrect, and the entrance into the Eistigouche should be placed 
more to the Eastward than shown on the Map of the Arbitrators; but the diffe- 
rence caused thereby would be so unimportant, and on the Map, on the scale to 
which it was drawn, would appear so small that it is highly improbable it could 
have affected their selection. 

Having, for certain reasons specified in their Eeport, determined to carry the 
Boundary East of the Eedgwick, they selected the next Eiver struck by the pa* 
rallelof48^ 

The unforseen choice of this tributary Eiver as the Boundary has given it an 
importance which it did not then possess, and would not otherwise have attained. 
I have little doubt, but I have not the means of reference by me^ that most of 
the best Maps published in Canada agree generally as to this stream — ^its size 
and its name, but differing from each other m some of the details as to its rise, 
course, and aischarge. 

But these discrepancies do not extinguish the name and the actualily of the 
Eiver itself. 

Korean the single instance in one Map which you possess, which applies Uie 
words " Tracy's Brook," or " Mistoue " JBiver to a comparatively insignificaat 
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fltream, so small as not to have been mentioned by name in any of the documents 
before quoted, be deemed sufficient to overturn the name of the Eiver applied to 
it by so many other authorities, and thereby defeat the undoubted intentions of 
the authorities. 

These differences are merely the errors of the compilers, arising from want of 
proper Surveys. 

Until this year, I believe, no Survey was ever made of the Eiver Mistoue, and 
that was done by our parties, not from the mouth to its source, but to a few miles 
only beyond the point whefe the 48th parallel strikes it. 

The Honorable the Attorney General says, the names of the Eiver must be 
taken from the Flan annexed to the award of the Arbitrators, and specially men- 
tioned in the Imperial Act. 

Now, the small stream known as " Tracy's Brook " is not set down at all on 
that Map. I consider therefore that the Commissioner for New Brunswick and 
myself have fixed upon the true Eiver Mistouche of the Map and of the intentions 
of the Arbitrators, notwithstanding that the Eiver is now generally called on 
the spot Patapedia Eiver or Patapaga. 

I should make this letter too long were I to pursue the subject further at pre- 
sent. I defer doing so, until I have an opportunity of conferring with our col- 
leagne, Mr. Botsfora. 

Believe me. Sir, 

Tours, &c., &c., 

(Signed,) WM. EOBINSON, 

Major Royal Engineers, 
H. M. Commissioner of Boundary. 



C— (No. 5.) 

(Copy.) 

Seigniobt of Madawaska, 

November 8th,* 1854. 

Dear Sir^ — On my arrival atEdmunston, on the 5th instant, from Frederickton, 
Major Eobmson handed me a copy of your communication to the Honorable At- 
torney General Drummond, dated 80th August, on Uie subject of the Mistouche, 
accompanied by his reply. 

Had I received these documents at an earlier day, I should have written to you 
before. 

I now feel it my duty to object to the manner in which you stated the case to 
obtain the Attorney General's opinion, and at the same timo to set forth a few of 
the reasons which mfluenced me in coming to the decision I did in the matter, 
and to which you still seem to dissent. 

I cannot agree with you that the selection of the Eiver designated in the award 
of the Arbitrators as the "Mistouche ^' is a question of Law, requiring the legal 
opinion of the Law Officers of the Crown ; it is simply a question of Tact, which 
the Commissioners alone are empowered to decide. 

The sketch which accompanied and illustrated your letter to the Attorney Ge- 
neral^ Mr. Drummond, is calculated, in my opinion, to give a very erroneous im- 
pression as to the intentions of the Arbitrators, inasmucm as yon nave traced on 
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it two Kivers, caUing one the " Mistonche " and the other the " Patapediac ;" 
thns, in fact, deciding the whole question at issue, and assuming that the other 
two Commissioners are wrong in their decision, while on the original Af ap of the 
Arbitrators annexed to their award there is but one River laid down between 
the Redgwick and the Metapediac Rivers, and that one extending beyond the 
48th pamllel. 

I assume it to be a correct position, where doubts exist as to the true meaning 
of a document, that we should refer to the authorities which were before, and it 
18 reasonable to suppose, influenced the Arbitrators in the performance of their 
duty. 

With this view, I refer you to the foUoAving official Maps, containing, as they 
do, conclusive proof as to tne true River Mistouche intended by the Arbitrators : — 

No. 1. — ^A Map of Canada, published in 1843, by James "Wyld, London. 

No. 2. — ^A Map compiled by A. "Wells, Esquire, when appointed Commissioner 
for Canada, to adjust the Boundary between it and New ferunswick, which lavs 
down the River " Mistoue," in every particular, the same as that called the 
" Patapediac," in your sketch prepared for Mr. Attorney General Drummond. 

No. 3. — ^Map by A. Wells, comprehending the territory adjacent to the unset- 
tled Boundary between the Provinces, includmg also the icistigouche River ctawn 
from actual Surveys. 

This Map traces the River which Major Robinson and myself have fixed 
on as the Mistouche of the award in the most accurate manner, and designates 
it as the " Mistoue;" Tracy's Brook is correctly laid down as a small stream, but 
is too insignificant to be named by him. 

No. 4. — ^A Map of New Brunswick and territory in dispute between it and 
Canada, prepared under the direction of the Honorable Thomas Bailie, Surveyor 
General and Commissioner of Crown Lands in 1843, who was also appointed 
Commissioner on the part of New Brunswick to settle the Boundary oetw.een 
these Provinces. 

This Map aerees with Mr. Well's in having but one River drawn between the 
Redgwick and the Metapedia, called the Mistoue, and which is made to join the 
Ristigouche River some miles to the Eastward of Still Water Brook. 

No. 5. — A Map showing the various proposals for the adjustment of the territory 
in difirpute between Canada and New Brunswick, prepared by Mr. Sirrgnsmith, 
12th September, 1845. 

This Map also shows but one River between the Redgwick and the Matapediac, 
which is called the Mistouche. It is represented as taking its rise in a Lake 
Mistoue, and its course, as well as that of its tributary, "Pollard's Brook,'^ are 
correctly laid down, which clearly identifies this River as the same as that called 
by the lumbermen " Patamaja ;" the only error seems to be that its entrance into 
the Ristigouche River is represented as being farther to the West than is found 
to be the case upon a more accurate survey. 

It is not, however, very extraordinary that in a wilderness country, not yet pro- 
perly surveyed, maps should differ from each other as to some of the detiuls, as 
to rise, course, and discharge of its rivers. 

But these discrepancies cannot extinguish the name and the actuality of the 
River itself. 

I am informed that all these maps to which I have referred, with the exertion 
of that by Wyld, were officially transmitted from the Colonial Office for the infor- 
mation of the Commissioners, appointed, in 1846, by Her Majesty's Government, 
to report upon the disputed Boundary, and made use of by them in the compi- 
lation oi their map, upon which the Arbitrators in London based their award 
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All these mape^ together with the map annexed to the award of the Arbitra- 
toTB, agree in representing but one large Birer, desi^ated as the Mistone and 
Mistouche, between the Bedgwick and Matanediac Bivers, having its rise in a 
Lake named, even in your own Map of Ganaoa, Mistone. 

I believe it will not be disputed that there is in fact but one large Biver between 
the Bedgwick and the Matapediac Bivers, extending North to the 48th parallel. 
It is equalljr certain that it was the intention of the Arbitrators to select a tributary 
of the Kistigouche Biver as a portion of the Boundary between the Provinces, 
which would be intersected by the prolongation of the 48th parallel from the 
Bedgwick Biver. 

The appointment and powers of the Commissioners under the Imperial Act 14 
and 15 Yic. cap. 63, and the manner in which they should carry out the award, 
are thus defined : — 

" It shall be lawful for one of Her Majesty's Principal Secretaries of State to 
" appoint such person or persons as he may think nt, to ascertain, define, and 
" mark the Boundary Line between the said Province of New Brunswick and the 
" Province of Canada, according to the intent of the said award." 

I confess I cannot see any force in the argument, that because this Biver has 
been indifferently called at various times the " Patabediac," the " Patapaqun," 
and " Matamajan," it cannot therefore be the Mistoue or Mistouche of tte Arbi- 
trators, though so termed in all the oflBicial authorities to which I have previously 
adverted. 

" Mr. Attcwmey General Ihrummond, in his opinion, states flu^ the names of 
" the Bivers must be taken from the Plan annexed to the award of the Arbitra- 
" tors, and specially mentioned in the Imperial Act." 

Admitting this opinion to be the criteiion by which the Commissioners should 
be govemea in the performance of the responsible duties devolving upon them, 
I humbly contend that in sedeeting the " Mistouche," Major Bobinson and myself 
have strictly adhered to it, for the following reasons, viz. : — 

1st. The small stream known as Tracy's Brook, which you assume to be the 
Mistouche of the award, is not even set down on the Map of the Arbitrators^ and 
does not extend to the 48th parallel ; nor is this Broot noticed in aay of the 
official documents, which must nave been before the Ajrbitrators, except in Mr. 
Well's Map, No. 3, where it is laid down, but not deemed of sufficient importance 
to be named ; while the " Mistoue " is distinctly defined, and occupies upon the 
face of the Map the exact spot, and is the identical Biver called by the lumber- 
men " Pat^jaw." 

and. By the Map annexed to the award, it is evident that the Arbitrators se- 
lected the oply Biver between the Bedgwick and the Matapediac Bivers, which 
extended as lar North as the 48th paraflel, which, upon reference to the official 
M^8 before ihem, they found to be ccdled the •' Mistoue " or " Mistouche." 

ard* The Biver fixed upon by the majority of the Commissioners is identical 
with the Biver laid down both in Mr. WeUs and Mx. Bailie's Maps (previously 
r^rred to as Noe. 2, 3, and 4), and named by both the " Mistoue," and having 
ita entrance into the Bistigoucne Biver to the Eastward of Still Water Brook. 

Now when it is considered that these Maps were drawn up in the offices of the 
Surveyor Gtenerals of Canada and New Brunswick, preparea under the supervi- 
sion (and it may be presumed compiled from the most authentic sources) of the 
two gentlemen selected for their knowledge of the subject, to adjust the Boundary 
in dispute between Canada and New Brunswick, I submit they are the best au- 
thori^ that the case admits of. 

In amring at the conclusion I have, as to what Biver should be established as 
tbt tTM Mmoudie of the award, not been influenced by any unworthy mo- 
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tivee of obtaining additional territory for New Brunswick, to which she is not 
justly entitled under the award, and I frankly admit, however strong an opinion 
I may have formed on this subject, and however much 1 might have regretted it, 
still 1 should have felt it to be my dutr to have bowed to Major Robinson's de- 
cision had it been averse to mine, well knowing that my Government is anxious 
to have this lone pending and difficult question finally adjusted^ without the ne- 
cessity of a farmer reference to them. 

I have only to add, that I cannot admit that the majoritjr of the Commissioners 
have deviated from the absolute letter of the Act of 'Parbament, and in the dis- 
charge of this troublesome part of our duty, as well as in every other portion, we 
have, I conceive, fulfilled it to the letter, though we have been so unfortunate as 
to differ from you on this point, which I can assure you is the cause of much 
regret to 

Tours, &c., &c., 

(Signed,) A. E. BOTSFORD, 

Boundary Commissioner for N. B. 

Jos. BouGHBTTE, Esquiro, 

H, M. Commissioner of Boundary, 
&c., &c., &c. 



D. 

liist of Sectional Plans. 

One set forwarded to Her Majesty's Principal Secretary of State for the 
Colonies. 
A second set to the Government of Canada. 
A third set to the Government of New Brunswick. 

Section No. 1. 

From Point, at the outlet of Pech-la-wee-kaa-co-nies or Lake Bean, marked A, in 
plan of awai-d, to point one mile due Sonth from the Southern-most point of Long 
Lake. 

Section No. 2. 

Straight line connecting point, one mile due South from the Southera-moBt 

?oint of Long Lake, with Qie Southern-most point of Fief Madawaska and Lake 
'emiscouata. 

Section No. 3. 

From the Southern-most point of the Fief Madawaska and Lake Temiscouata 
to the Biver Madawaska. 

Section No. 4. 

Continuation of South-eastern Boundary of Fief Madawaska and Lake Temis- 
couata to the South-east angle of the Seigniory. 
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Sexthon No. 5. 

Meridional Line Northwards, from the South-east angle of the Seigniory, con- 
tinued from lOJ miles. 

Sechon No. 6. 

Meridional Line Northwards, from the South-east angle of the Seigniory, con- 
tinued from lOJ miles to 21 miles. 

Section No. 7. 

Meridional Line Northwards, from the South-east and^e of Seimiory, continued 
for 21 miles, till it reaches the line running East and West, ana Tangent to the 
height of land dividing the waters flowing into the Eiver Kimouski from those 
tributary to the St. John. 

Section No. 8. 

Line running East and "West and Tangent to the height of land dividing the 
waters flowing into the River Rimouski from those tributary to the St. John. 

Section No. 9. 

Meridional Line Northwards to the 48th Parallel of Latitude. 

Section No. 10. 

48th Parallel of Latitude, from the Meridional Tangent Line towards the 
Mistouche River, as far as the River Redgwick. 

Section No. 11. 

48th Parallel of Latitude, from the Meridional Tangent Line towards the Mis- 
touche River, continued from the Redgwick River to the crossing of the North 
Line to the St. Croix Monument. 

Section No. 12. 

48th Parallel of Latitude, from the Meridional Line towards the Mistouche 
River, continued from the crossing of the North line and from the St. Croix Mo- 
nument, to its termination at the Mistouche River. 

Section No. 13. 

The Mistouche River, Southwards from the intersection, by the 48th Parallel, 
towards the Ristigouche River. 

Shotion No. 14. 
The River Mistouche continued towards the Ristigouche. 

Section No. 15. 
The River Mistouche continued to the Ristigouche, to Cross Point 

Section No. 16. 
The River Ristigouche continued from Oroas Point 
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SBOnOiT No. 17. 

The Eiver Ristigouche continned to Upealquitch River. 

Sbotion No. 18. 
The River Ristigouche continued. 

Section No. 19. 
The River Ristigouche continued to Campleton. 

W.R. 



Lt. Col. R.E. 
A,E. B. 



BOUNDABT OfBIOB^ 

Quebec, 22nd December, 1855. 

Sir, — I have the honor, in connection with my letter, under date 19th instanL 
stating for the information of His Excellency the Governor General, that I haa 
dissented from my colleague Commissioners appointed to ascertain and define 
the Boundary Line between Canada and New^tmswick in regard to the manner 
of their reporting the Line of Boundary down the River Patopedia, adopted by 
them as the Ristigouche, to Balhousie, as the Boundary between those Provinces, 
intended under the Lnperial Act 14 and 15 Vic, cap. 63, to transmit you, here- 
with enclosed, copy of the correspondence that has taken place between us on 
the subject of those Islands, together with copy of the Memorandum under date 
10th of August last, therein reierred to. 

I have the honor to be, Sir, 

Tour obedient humble Servant, 



JOS. BOTJCHETTE, 

H. M. Conunissioner. 



The Honorable Geo. E. Caetteb, 
Provincial Secretary. 



BoTJNDABT Office, 

Quebec, 18th December, 1855. 

Sir, — ^Wehave the honor to report to you, for the information of His Excellency 
the Governor General of Canada and tne British Provinces, that we have this 
day made a final Report, accompanied with Plans, of our having ascertained, 
denned, and marked on the ground the Boundary Line between the Province ot 
Canada and the Province of New Brunswick, according to the intent of the 
award in the Act of Parliament 14 and 15 Yic, cap. 63. 

We have to express our regret that, as will be seen from the enclosed oorres- 
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Sondence, our colleague, Mr. Boucliette,has declined to add his signature to those 
ocuments. He will, we have reason to believe, make his own Keport. 

We have the honor to be, Sir, 

Tour obedient humble Servants, 

WM. EOBINSON, 

Lt. Col. E. Engineers, 

Commissioner of Boundary. 



The Honorable G. E. Cabtie^, 

Secretary for Canada, 
&c., &c., &c. 



A. E. BOTSFOED, 

Commissioner of Boundary. 



No. 10. 

REPORT of the Honorable Joseph Canchon, Commissioner 
of Crown liands, upon the question in dispute between 
the Cofltmissioners appointed by the Imperial C^oTern- 
ment to martc the Boundary liine between Canada and 
New Brunswiel£« 

The undersigned has the honor to report, on the question in dispute between 
the Commissioners appointed to run the Boundary Line between Canada and New 
Brunswick, under the Act of the Imperial Parliament, 14 & 16 Vic. cap- 63. 

In order to abreviate as much as possible, it may be as well to observe at the 
outset, that the Imperial Act, based upon imperfect information is, in itself, im- 
perfectly irreconcilable in its delineation of the Line of Boundary, with the local 
features of the Country, and therefore requires an amendment to render its appli- 
cation practicable. 

Under these circumstances the differences between the Commissioners become 
of little consequence, further than they serve to illustrate the facts, that the pro- 
duction of a Boundary, in strict accordance with the meaning of the Act, is 
impracticable ; the supposition that they have power, either by a majority or 
unanimity, to draw any part of the Boundary contrary to the Act, or to supply 
any defect in the Act, by creating a Boundary at any point where the Act nas 
failed to provide one, being altogether inadmissable. 

The question at issue simply is, that the Imperial Act, at a particular point 
prescribes the 48th parallel as the Boundary to its intersection with the Kiver 
Mistouche, and the Kiver Mistouche as the Boundary to its junction with the 
Eistigouche River ; but as the 48th parallel passes beyond the source of the Mis- 
touche^ it cannot intersect it, and hence the difficulty. Accordingly, two of the 
Commissioners^ Major Robinson and Mr. Botsford, actuated, no doubt, by a sin- 
cere desire to nnd a practical solution of the question in conformity with tne Act, 
have adopted the next River to thp Eastward which the 48th parallel does inter- 
sect,^ and which they conceive meets the requirements of tne Act, call it the 
" Mostouche of the award," and proceed to ar^ue that it is in fact ihe Mistouche, 
although they might as well have adopted we next River to the Westward, 
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whicli equally complies with the condition of intei^section with the 48th parallel. 
But as this only meets the req^uirements of the Act in one pai-ticnlar, while in 
one still more peremptory it fails in conforming thereto, it becomes necessary to 
glance at the grouncls on which their position is based. 

The Ristigouche is a Eiver of great magnitude and importance, of which com- 
plete surveys seem to have been made at an early period, as api)ears from the 
similarity, or rather sameness, of configuration, in all tlie published mai)S pre- 
tending to any accuracy in detail in that part of the Country, agreeing in this 
with recent surveys also. 

By reference to any or all such Maps, three distinctive features will at once 
present themselves in the configuration of the River between the Upsalquitch, 
on the East, and the Redgwick, on the West, wliich it is impossible to confound 
with each other in any of tlie Maps, as the respective features on a man's face. 
The first is a sharp bend to the Northward, at about 23 to 24 miles (by the course 
of the River,J above the IJpsalquitch, The bend is called " Cross roint" on a 
recent Map, out the name d!oes not appeal' on any of the other Maps. It will be 
convenient for reference however, so to designate it for the moment, premising 
that it is not to be confounded with Cross Point, in the Township of Ristigouche. 
The second is a bend to the Southward about 37 to 38 miles (by the course of tlie 
River,) above the Upsalquitch, at which bend a stream enters from the South- 
ward, called " Still Water" ; and the third is a bend to the N"orthward immedi- 
ately above the second, and over 40 miles, (by the course of tlie River,) above 
the Upsalquitch, at which a stream enteia froin tiie Korthward, called, on all the 
Maps whicli profess to delineate 1iyd detail? of that part of the Oountiy, the Mis- 
touche or Mistoue. 

There is a River called the Patapedia, which, with roferwwe to the three marked 
features referred to, entera the Ristigouche from the Korth below " Still Water" 
bend, snd above Cross Point bend, (but nearer the latter,) viz : about 29 miles, 
(by the course of the River, ) above the Upsalquitch, which Commissioners Ro- 
binson and Botsford designate the " Mistouche of the award," for the following 
reasons : — First, that the award of the arbitrators on which the Act is based, im- 
plied a River intersected by the 48th parallel, and that there is but one such 
River between the Redgwick and the Matapedia, which the Arbitrators, (having 
determined to carry " the Boundary East ot tlie Redgwick)," selected. 

Now there is not one word in the Imperial Statute (or the award which con- 
stitutes a part of it) to shew that the Boundary must be carried to the East of 
the Redgwick, except that it must go to the Mistouche ; neither is there one 
word to say that it snaJI go to any " next River," but simply to the Mistouche. 
There is no more authority, therefore, to carry it East of the Mistouche than there 
is for stopping to the West of it, at the Redgwick. The only recognizable autho- 
rity that cames it East of the Redgwick is the Map incorporated with the Statute, 
and the same authority is equally peremptory in not carrying it East of the Mis- 
touche, and in carrying it by that River to the Ristigouche, at the bend above 
StiU Water. 

The circumstance that the Statute is based on the ssupposition, since proved 
erroneous, that the Mistouche crosses the 48th parallel, cannot extinguish tne fact 
that it has enacted ttie Mistouche as the Boundary, and desi^ated and defined 
its identity on the Map as the River which extends the Ristigouche at the bend 
above " Still Water." 

2nd. That the River they have adopted as the "Mistouche of the award," is 
really the Mistouche, according to certain authorities quoted, viz., — ^Wells' Map 
of the disputed territory, BaileVs ditto, Wyld's Map of Canada, Arrowsmith^s 
Map, tbe Arbitrators' Map, and a United States' Map. 
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But this position also is untenable and must be rejected, because none of the 
authorities they themselves have quoted sustain their position, except Mr. Wells', 
and all those authorities (as well as the authorities they have not quoted), with 
the exception of Wells and Bailev, concur in the true position of the Mistouche 
at the bend above or West of Still Water. 

With respect to the two authorities, therefore, which differ from all the others, 
and one of which sustains the position of Commissioners Robinson and Botsford, 
it is to be remarked that Mr. Wells was employed as Commissioner to report 
upon the disputed Boundary between Canada and I^ew Brunswick (with which 
the Mistouche had at that time nothing to do), and in making his Keport he 
submitted Maps in illustration of the points in dispute. Beyona these points his 
Maps pretend to no accuracy of detail, and are in fact mere index or skeleton 
Maps, particularly accurate, no doubt, as they affect the points thev were intend- 
ed to illustrate, but mere sketches as they affect the other part of tne country. 

Had Mr. Wells had occasion to determine the position of the Mistouche, he 
would have stated his reasons for changing his position from what it appeared 
on all previous Maps, but his Report makes no mention of the Eiver whatever. 
This, therefore, the only authority which identifies the Mistouche with the posi- 
tion of the Patapedia, is no authority at all on that point. The other conflicting 
authority is Bailey's Map, which was got up under similar circumstances, he 
having been the New Brunswick Commissioner at the time Mr. Wells waa Com- 
missioner for Canada. This is also in fact, as affects the features of the country, 
not connected with the points then under discussion, a mere skeleton Map or 
sketch, which proves nothing as respects the Mistouche, except that it itself is 
wrong, for it places the Mistouche neitJier where it is nor where Messrs. Kobin- 
son and Botsford profess to find it Reference being again had to tiie marked 
features in the configuration of the Ristigoucbe, it vriu be seen that Bailey's 
Map places the Mistouche £ar below or to the Eastward even of Cross Point, the 
lowest of the three features named, in other words, about ten miles (in a straight 
line) below the River, contended for by Messrs. Robinson wid Botsford, which is 
itself about six miles (in a straight line) below the bend above Still Water, where 
the real Mistouche enters (these distances being of course vastiy greater by the 
course of the River. This, therefore, is a poor authority to claim in support of 
their position, but it affords an excellent proof that these skeleton sketches, on 
which points, not affecting the question, they are intended to illustrate, may 
readily be dashed on somewhat at random, are really no authority at all on these 
indifferent points. 

The other authorities quoted are Wyld's Map of Canada, which cannot, at the 
present moment, be found for reference, but which, instead of sustaining their 
position. Major Robinson admits as indicating the confluence of the Mistouche 
with the Ristigouche at the bend above StiQ Water ; Arrowsmitii's Map (also un- 
attainable for present reference), but which. Mr. Botsford, \>j trying to explain 
away, implies as indicating the same point of confluence, viz., the bend above 
Still Water ; a Map by United States Topographical Engineers, also unavailable 
for present reference, but which Major Robinson admits as indicating the same 
point of confluence,* viz., the bend above Still Water ; and finally, the Arbitrators' 
Map, on which the award and the Act are based, which therefore forms a part of 
the Act, and on which nothing can be more clear than that the confluence of the 
Mistouche with the Ristigouche is at the bend above Still Water. 

Besides which, the following authorities, not quoted by them, but referred to 
by the third Commissioner, Mr Bouchette, are equally conclusive : — 

1st. Map of the explorations in 1817, '18, '19, and '20, by order of the Oom- 
D[iissioners, under the third article of the Treaty of Ghent. T5iis, the earliest Map 
of reference at present attainable, gives the configoration of the Ristigouche per- 
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feet, and indicates the discharge of the Mistouche at the bend above Still 
Water. 

2nd. Map by the British and United States Boundary Commissioners, under 
the Treaty of Washington, indicating die discharge of the Mistouche at the bend 
above Still Water. 

3rd. Saunders' Map of New Brunswick in 1842. This is really a Map in mi- 
nute details, by the Surveyor General of that Province, indicating the discharge 
of the Mistouche at the bend above Still Water. 

4th. Map by the Commissioners of Boundary, prior to the arbitration and Im- 
perial Act, of whom Major Robinson was one, and bearing his signahirej with the 
Mistouche entering cU the bend above Si/iU Water. 

To which may be added Bouchette's old Maps of Canada, constructed when the 
position of that Mistouche had no interprovincial importance, but was merely of 
interest as a matter of fact in a topographical point of view. 

But apart from all other authority, the Map of the Arbitrators, incorporated 
with the Imperial Statute, in itself imperatively expresses the meaning of tne Act, 
and indicates the River entering at the bend above Still Water as the Mistouche, 
thereby enacting it as the Boundary as emphatically as mere words could do. 

Major Robinson dwells upon the circumstance of Wells' and Bailey's Maps 
having been made use of by the Imperial Commissioners j^pointed in 1846 to 
report upon the disputed territory in the compilation of their Maps, which last 
was in like manner used by the arbitrators in making their award. This argu- 
ment is, however, directly adverse to the view it is intended to support, inasmuch 
as the Map referred to, places the Mistouche in its true position at the bend above 
Still Water, bv which the Commissioners must have deliberately rejected the 
errors of Wells and Bailey ; and when it is considered that Major Robinson was 
one of these Commissioners, he is, as least, very inconsistent in now placing the 
Mistouche so widely different from the position it occupies on the Map bearing 
his signature, and in the compilation of which he states that the same authorities 
Wells and Bailey, were used, (and as appears, rejected in that particular,) whom 
he now quotes in support of conclusions diametrically opposite. 

In quoting so many authorities against themselves as to the point of confluence. 
Major Robinson and Mr. Botsford mean to prove that the Mistouche is a River 
with its source beyond, or to the North, of tiie 48th Parallel of Latitude, and 
without that condition, cannot be the Mistouche ; but the now ascertained fact 
that the Mistouche is not so large as was supposed, cannot, (in the language of 
these Gentlemen themselves,) extinguish the name and the actuality of tne Kiver 
itself. 

It is not to be supposed that the Mistouche originally received its name from 
its head waters, which were unknown, but the Ristigouche, being a well-known 
River, at a very early period, its different tributaries must naturally have received 
their names at their respective confluences with it. It is not, therefore, as if the 
Ristigouche were just being explored, and vague appellation now being applied 
to unknown localities. 

On the contrary, it appears to have been one of the earliest known Rivers in 
the Countrv, and with the energy and singular foresight in the selection of lo- 
calities which distinguish the early pioneers of this Country ; the splendid har- 
bor at its mouth was laid out lor tne site of a ftiture City, a selection which, 
considering the flsheries of the Bay des Chaleurs, the excellent soil of the con- 
ti^ous Country, only now aeain beginning to be fully appreciated, and the great 
River entering from the Soum, would, ere now, have been fully justified, had 
not the rising Town in the great harbor of the Ristigouche, La Petite Rochelle, 
even then containing upwards of two hundred houses, been utterly destroyed 
by Admiral Byron, m 1t60. But although tlie rising prosperity of the place 
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was thus marred, having heen once a well-known section of the Country, it is 
not at all probable that the named of places have become confused or misapplied 
in the " popular usage " of the locality. This " popular usage " is not attempted 
to be denied indeed as resoects the Patapedia, is admitted by Major Kobinson, the 
only difference being that tlie last evllable is made to sound like " jau," a mere local 
corruption in pronunciation, whicn also exists, and is made to sound exactly the 
same in respect to the well-known name in that part of the country of Matape- 
dia, from throwing the whole emphasis on the last syllable. 

Tims, then, it is clear that the Ristigouche and the diiferent streams entering 
it, have been known from the eai'liest history of the country, and that the Kiver 
entering from the North at the bend above Still Water and it only, always haa 
been and is known as the Mistouche, and is the River named in the Imperial 
Act. 

Tlie next point to 1)0 considered is, the supposed intersection of the Mistouche 
with the 4Stli parallel of Korth latitude. 

Various exploratory surveys have been made by sundry Commissionei's, Colo- 
nial, Imperial, and of the United States, with the view of determining tlie height 
of land between the waters discharging into the St. Lawrence and those rimning 
in the opposite direction towards the Atlantic and Bay des Chalem-s. On this 
head it is only necessary to refer to the northerly termination of the Line run 
due Korth from the source of the St. Croix, near which it is crossed by the 48th 
parallel. Thus, then, we find a point on which great interest was concentrated 
from the very beginning of the controversy between Great Britain and the United 
States, at which the watei-s ruiming Soutn to the Ristigouche, Korth to the St. 
Lawrence, the due Xorth line, and the intersection of the 48th parallel of latitude 
therewith, are all contiguous to each other, and are therefore well known and 
established. From this well-known locality the waters runm'ng Northerly were 
supposed to discharge into the St. Lawrence by the River Metis, and those nm- 
niug Southerly were supposed to discharge into the Ristigouche by the 
Mistouche. 

Up to the time of tlie award of the Arbitrators and the Imperial Act, the connec- 
tion nad never been traced or explored between the watei-s at the height of land 
and their supposed dischai'ge by the Mistouche ; but the fact since discovered, 
on tlie recent Surveys, that these watei-s do not discharge by the Mistouche at all, 
but by anotlier stream (the Patapedia), cannot constitute that other stream the 
Mistouche. 

Two Rivers are known at their confluence with the St. Lawrence as the Ri- 
mouski and the Metis. Tlie waters found at the termination of the due North 
line running North were supposed by the Commissioners to discharge by the 
Metis, but the connection had not then been traced ; and if they had afterwards 
been discovered to discharge by the Rimoufiki, who will pretena to say that that 
circumstance would have changed the name and identity of the Rimouski into 
the Metis 3 

Nothing can be more plain, therefore, than that the award and the Imperial 
Act, illustrated by the Map incorporated with it, mean, on the one hand, the 
Mistouche as it exists at its well-known confluence with iJie Ristigouche at the 
bend above Still Water ; and mean, on the other hand, the equally well-known 
waters at the height of land running Southerly, and known to be intersected by 
the 48th parallel. 

Between that point of intersection, however, and the River Mistouche, the Im- 
perial Statute has not enacted a Boundary, and neither the Commissioners nor 
the Governments of Canada and New Brunswick, have power to supply the de- 
fect, and it therefore becomes necessary that an amended Act should be 
passed. 
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The undersigned would respectfully submit, however, that the question as to 
which Province shall possess me small portion of territory between the Mistouche 
and the Patapedia is but of small importance compared with the question of 
legal jurisdiction, which, for the ends oi justice, must belong to the one Province 
or the other, which might be constantly m dispute if any Boundary is made not 
in conformity with the law. 

For instance, if it is carried down the Patapedia, the name of the Mistouche 
of the award, or any other name that may be given to that River, would not 
prevent any person who might be cited beiore me tribunals of New Brunswick 
for any act done between mat River and the River entering at the bend above 
StiU Water, from refiising obedience to Her laws and appeabng to the Courts of 
Canada, or to the Imperial authority, and that (with ample proof of the actu^ty 
of the real Mistouche) successfully. 

On the other hand, if a Boundary Line is produced between the source of the 
Mistouche and the 48th parallel oi latitude, it would be unsustained by the Im- 
perial Act, which is the only law recognizable on the subject, and would in like 
manner be a source of disputed jurisdiction where parties might defy the autho- 
rities of either Province; nor is the question of sucn disputea juriscuction so re- 
mote as might be supposed from the present unsettled state of the immediate 
locality, as m fact, a aegree of lawlessness in the lumber trade haa existed in that 
vicinity for some time, which an effort is now being made to check, and which 
might give rise to such a case at any moment. 

A Line from the 4r8th parallel to the source of the Mistouche would indeed be 
the construction most nearly in conformity with the intention of the Act; but 
still the fact would remain, that although constructively the only interpretation 
the Act is susceptible of, such a line is not literally enacted, and is not therefore 
the law, and would consequently still leave a point in dispute. 

The xmdersigned, would therefore respectfully recommend that an Order in 
Council be passed, authorizing an application to the Imperial Government to pro- 
cure an amendment to the Act 14 & 15 Vic. cap. 63, to the effect that the 
Boundary between Canada and New Brunswick after passing from the Risti- 
gouche by the centre of the stream of the Mistouche to its source, shall extend 
&om the source of the said River Mistouche by a Meridional line due nortii to 
the intersection of the said line with the 48th parallel of North latitude ; repre- 
senting at the same time however that the territorial question involved is not of 
such importance as to create any serious obstacle to the adoption of the Patapedia 
for the Boundary, provided the present law is so fiar repealed as to admit of it, 
and that river is so designated as to leave no grounds for further doubt or uncer- 
tainty. 

Respectfully submitted, 

(Signed,) JOSEPH CAUCHON, 

Commissioner of Crown Lands. 

Ckown Land Depaetbient, 

Quebec, 5th September, 1855. 
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See aeeompanyingr Maps and Plans marked A, B, C, D, E, 



Digitized by 



Google 



F, and €t. 



A. Trace of part of the River Bistigouche, surveyed by authority of the 
Government of New Brunswick. 

B. Part of a map of the Province of New Brunswick, compiled from re- 
cent surveys, by John Simcoe Saunders, Surveyor General. 

C. River Mistouche or Mistoue, called by Lumbermen " Tracy's Brook,'' 
from its mouth on the Rbtigouche River to its source in the highlands 
south of Pollard's Brook, on the west branch of the River Patapedia. 
Explored in the months of July and August, 1854, by Joseph Bouchette, 
Esquire, Her Majesty's Commissioner. 

D. Plans of the Parishes of Addington and Eldon, County of Gloucester, 

K Map of a portion of ipCer Majesty's Dominions in North America, to 
accompany and illustrate the Report of Her Majesty's Commissioners 
for the settlement of the Boundary Line in dispute between the Pro- 
vinces of Canada and New Brunswick. 

F. Plan of the River Ristigouche from the Mistouche to Cross Point, sur- 
veyed under instructions from the Commissioners for determining the 
Boundary between Canada and New Brunswick, by F. T. Blaiklock, 
Esquire, Deputy Provincial Surveyor. 

G. Map to illustrate a scheme for settling the Boundaries of Canada and 
New Brunswick, referred to by Stephen Livingston and Travers Twiss, 
Esquires, in their Report to Earl Grey, 17th April, 1860. 
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No. 11. 

REPORT of Joseph Bouchette, Esqaire, Commissioner of 
Canada, nnder tiie Imperial Act 14 & ItS Tie. cap. 63, 
in reference to the Boundary liine between the Pro« 
Tinees of Canada and New Brunswick. 



Quebec, 29th April, 1855. 

Sir, — ^When I did myself the honor of transmitting, in November last, the Joint 
Report of the Commissioners appointed imder the Imperial Statute 14 & 15 Vic 
cap. 63, to ascertain, define, and mark the Boundary Line between the Provinces 
of Canada and New Brunswick, I respectfully intimated tliat I would lay before 
His Excellency the Governor General, a full Report in reference to the difference 
of opinion which has arisen between a majority of the Commissioners and my- 
self, as Commissioner for Canada, on the subject of that part of the Boundary 
relating to the River Mistouche or Mistoue, as involving a question of the high- 
est importance, as regards the limit of jurisdiction between these Provinces on 
the Ristigouche, and of considerable interest in a territorial point of view to this 
Province ; and I now beg leave respectfully to submit the following statement 
and Report for the information of His Excellency the Governor General : — 

Under the 2nd, 3rd, and 4th Paragraphs of the Joint Report of the Commis- 
sioners above mentioned, it is stated as follows : — 

" 2nd. — ^Two of the Commissioners proceeded np the River Mistouche of the 
" Arbitrators' Map, and established, by Astronomical Observations and measure- 
" ment, the point where it was intersected by the Parallel 48''." 

" 3rd. — ^The Commissioner for Canada, differing with them in opinion, proceeded 
" to explore a stream more to the Westward, which, in his opinion, he conceived 
" to be the true Mistouche." 

" 4th. — He found, however, that it would not comply with the conditions spe- 
" crfied in the Imperial Act, inasmuch as it did not extend sufficiently to the 
" North to be intersected anywhere by the 48th Parallel." 

According to the award of the Arbitrators mentioned in the first Article of the 

^ X1.T ^ Imperial Act, and agreeably to the Plan referred to in the 

Document No. 1. j .i -r>/ -*r. , -mr. ^ .ait if 

award, the River Mistouche or Mistoue forms part of tlie line of 

Boandaiy between Canada and New Brunswick; and whereby JSer Mi^efltjr'a 
18* 
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Secretary of State for the Colonies is authorized to appoint such person or persons 
as he may think fit, to ascertain, define, and mark the Boundary Line between 
the said Province of New Brunswick and the said Province of Canada, according 
to the intent of the said award. 

With the Plan of the Arbitrators in hand, and en intelligent Indian from Ma 
dawaska, the same that had accompanied Mr. F. W. Blaifc 
Plan, Document No. 2. lock, the Surveyor of the Commission on the survey of the 
Eistigouche, as my guide, I repaired in June last to the Ris^ 
tigouche for the purpose of meeting my colleague Commissioners at the River 
Mistoue, whereof they were informed, instead of at Campbellton, as previously 
agreed upon ; and having with the corroborative information obtained from the 
aborigine Indians, and the settlers on this River, I easily identified the mouth of 
the River Mistouche, called also on the Surveyor General's Map of New Bruns* 
wick, Tracy's Brook, under which name it is better known by Lumbermen on 
the Ristigouche, and there established my Observatory Station for future opera- 
tions, expecting to be soon joined by my colleague Commissioners. 

Information, however, having reached me that the Commissioners had already 
Docu t N s ^3^^°^^^ another stream some llj miles below this River, called 
the Petamediac or Patapedia, I accordingly proceeded to a depot 
at the mouth of that River, and there learned that the Commissioner for 
New Brunswick had established his Observatory Station some 22 miles up 
the River, and that the third Commissioner was expected daily from Frede* 
rickton. 

The Commissioners ultimately met together at the mouth of the Patapedia, called 
by lumbermen " Patamaja," which the Commissioner for New 
Brunswick and the third Commissioner were of opinion was the 
River Mistouche of the award of the Arbitrators, and represented on their Map, 
while I objected to the adoption of the River Patapedia for the Provincial Boun- 
dary, inasmuch as in my opinion the River Mistouche, called by lumbermen 
Tracy's Brook, and which I had partially explored, was the true River of 
the award of the Arbitrators, as shewn on their Plan and other authentic 
Maps. 

It was, however, arranged that I should continue the exploration of the River 
Mistouche^ whilst the majority of the Commissioners would continue their obser- 
vations on the River Patapediac, if they saw fit. 

The exploration of the River Mistouche or Tracy's Brook, upwards of 30 miles 

Plan. above its entrance into the Ristigouche, enabled me to ascertain 

Document No. 2. Jts general course, with its numerous tributaries, and trace its 

Document No. 6. g^^^^ ^^ ^ ^^^ ^^^^ in North latitude 47° 56' nearly (deducted 

from astronomical observations taken with Ramsay's sextant, reading by Vernier 



Digitized by 



Google 



19 Victoria. Appendix (No. 63.) 1856. 



to 10*5 and time determined by one of Dent's chronometers, No. 2071), and con* 
sequently that the waters of the Mistouche (Tracy^s Brook) would not be inter- 
sected by the 4:8th parallel. 

In communicating this result to my colleague Commissioners, I contended that 
although thus fisdling in fulfilling the implied condition of the Act 
' * of Parliament, the stream, as explored, was the true Mistouche, 
even admitting the possibility of an error in the Map of the Arbitrators, and no 
other stream, although complying in this respect, could in my opinion be adopted 
as the Provincial Boundary without an alteration in the Act of Parliament In 
virtue whereof the Boundary was to be established. 

In support of the opinion thus submitted for the consideration of the Govern' 
ment of Canada, I would beg leave to adduce certain public records and docu^ 
ments of indubitable authenticity, which all agree to point out and identify the 
River Mistouche explored by me, as tiie Eiver mentioned in the award of the 
Arbitrators, to form part of the Line of Boundary between tiie Provinces of 
Canada and New Brunswick. Before doing so, it may not be unimportant to give 
a description of the Biver Mistouche, its geographical position, its extent a^d 
history ; and the same of the River Patapediac. 

The River known under the Indian appellation of '^ Mistouche " or " Mistoue," 
likewise known as "Tracy's Brook," is a stream of no inconsiderable importance, 
being upwards of two chains (132 feet) wide during the high* state of the 
waters in spring, and 1^ chains in summer, and of the' principal tributaries of 
the Ristigouche only yields to tiie Matapedia for the amount of water it dis- 
charges. ^ . 

The Mistouche or Mistoue River irrigates a larger extent of country than any 
other tributary of the Ristigouche, proportionate to its dimensions, namely, some 
210 square miles, owing to the numerous branches it throws off and which have 
their sources in the high lands to the West and the North-west of it. 

The first, a branch of some five miles in extent, entering on the East side about 
two miles fi:om the Ristigouche rising on the westerly face of the hills which 
border on the River Patapedia. 

The next branch apart from severf^l brooks which discharge themselves on both 
sides of the Mistouche or Mistoue obtains the name of the forks. He main 
River descending from tiie North-north-west and North-west, presenting at its 
junction with the west branch called Beaver Brook, several large islands or delta. 
Beaver Brook at the forks is about one chain wide, and rises towards the West- 
north-west in the same hills witii the head-waters of McDougall's Brook, a large tri- 
butary of the River Redgwick ; and to the north with the head- waters of Pollard's 
Brook, the only tributary of the Patapedia or Petahaja, South pf the 48,th 
parallel. 
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He Kiver Mistone in the parlance of lambermen has been " drove" for lum- 
ber more than any Eiver of its size on the Ristigouche waters, manifest by the 
numerous lumber camps established on its banks, and lumber roads by which the 
country and its vicinity is intersected. About five miles above these forks is 
another large sti*eam, called Hail's Brook, discharging on the East side and head- 
ing near Pollard's Brook. About six miles above the forks the Eiver becomes 
unfit for canoes, from the numerous rapids and rocks with which the channel ia 
obstructed. 

The highest Lumber Camp lies some 20 miles from the mouth of the Eiver, 
whilst the source of the Mistouche is scarcely more than five miles farther North, 
in a small pond, in Latitude 47° 45' nearly. The first Lumberer of remark who 
cut timber on this River, under permits from the Canadian Government, and 
cleared the stream for "driving," was named Tracy, from whom the stream 
derived, and still retains, the name of " Tracy's Brook," under which appellation 
it is better known in the Surveyor General's Office of New Brunswick. Tracy 
built camps, made roads, and employed a number of hands for several years in 
the manufacture of Square Timber, facts which are well known to the settlers on 
tlie Eistigouche, and the Indians of the Mission of Eistigouche. 

From the Eistigouche to the Forks, tlie Eiver afibrds easy navigation for laden 
scows and boats towed by horses or cattle, wliilst there is a good lumber road 
leading from the Eistigouche several miles beyond the forks, and along the main 
branch, passing by the different camps. 

The Eiver Mistouche or Mistoue, likewise called Tracy's Brook on all the 
Plans furnished the Commissioners by the Honorable Mi\ Wilmot, Surveyor Ge- 
neral, N.B., is better known than any other Eiver or tributary of the Eistigouche, 
from the larger amount of lumbering business that has been carried on upon it 
for years; its position has been, consequently, better mai'ked on the Maps of the 
Arbitrators, as well as on all the Maps of the Surveys of the Eistigouche known 
and admitted as documents of official reference ; and, therefore, the circumstance 
of its superior capabilities for the manufacture of square timber, and lumbering 
pursuits generally, will, in some measure, account for the name of the Eiver 
having been assumed by the Arbitrators, for the Provincial Boundary of their 
award. 

The Eiver Patapedia,* Patawediac, or Patamaja, as called by the lumbermen, 

Docum t N 7 ^® * large stream discharging from the North-west into the fover 

Eistigouche, nine miles below Still Water Brook, according to Mr. 

Hunter's survey of the Eiver Eistigouche, or Hi miles below the Mistouche or 

Tracy's Brook, which also accords with the Official Maps of the Eiver Risti- 

ouche, furnished the Boundary Commission from the Surveyor General's Office 

f New Brunswick. 



V 
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This Eiver has an Island at its month, and is upwards of three chains wide, 
averaging one and a half chahis wide to the Forks of Pollard's 
Document No. 8. B^o^t^ and thence to tlie 48th parallel one chain wide. Its only 
tributary worthy of notice is Pollard's Brook, a fine stream entering from the 
West, 17 miles above the mouth of the Patapedia, and heading with the sources 
of the Metis to the Xof th, and McDougall's and Mistouche Eivers to the West 
and North-west. 

Some lumberiug has been carried on on both sides of the Eiver, more especial- 
ly in the vicinity and above Pollard's Brook. 

Tlio Kiver Patapedia is navigable for flat bottom boats and scows for 25 to 30 
miles ; from thence for canoes only for 15 or 20 miles Xorth of the latitude 48°, 
where it separates into inferior branches, heading with the waters of the Metis 
and Ristigouche Rivers. 

From the above description, it will be apparent that the River Patapedia does 
not irrigate South of the 48th parallel, and extent of territory equal to the Mis- 
tonche liiver or Tracy's Brook, and not consequently aflbrdmg the advantages in 
that respect for lumbering purposes offered by the Mistouche, which in a manner 
accounts for the inferior notoriety of the River, and of its omission on the plan 
accompanying the award of the Arbitrators, and other public maps. 

On this plan the Line of Boundary is clearly delineated by a red shade along 
the 48th parallel, intersecting a River called Mistoue, which discharges itself into 
the Ristigouche at a remarkable elbow of this River, and situate at a still more 
remarkable bend of the Ristigouche, where a rapid stream discharges from the 
South, called Still Water Brook ; the mouth ot the Mistoue or Tracy^ Brook, by 
Plan *'^® course of the Ristigouche according to the scale of the map of 

* that River obtained from the Surveyor General's Oflice, N. B., 

Document No. 8. i^^ing about 41 miles above the TJpsalquitch, and corresponding 
with the Trees marked with the number of the miles observed along the River. 

In thus claiming for the Provincial Boundary, the River Mistouche or Mistoue 
explored as the real Mistouche of the award of the Arbitrators. I beg to adduce 
corroboratively with the plan of the award, the undermentioned public maps and 
authorities. 

Map. Ist. A Map signed by W. F. Odell, Esquire, Surveyor under 

Document No. 4. the fifth Article of the Treaty of Ghent, 1823. , 

This Map, which is of unexceptionable authenticity, lays down the River Mis- 
touche in precisely the same graphical position as that represented on the Plan 
of the award, indicating the correspondmg bend of the Ristigouche where the 
Mistouche discharges into it, — leaves no doubt that the River Mistouche on Mr. 
Odell's Map is identical with the Mistoue on the Plan. 

2nd. The second is a Map of the Boundary Line compiled by the British Com- 
^ mission, from 1843 to 1846. Here, again, the entrance to the 

Docum t N 6 ^^"^^^ Mistouche into the Ristigouche is laid down with the same 
®° ^' ' exactness as on the foregoing Map and Plan of the award. 

3rd. The third document is a Map of the Province of New Brunswick, corn- 
Map, piled in 1842, from recent survOTs and the latest astronomical 
' observations, and dedicated to His Excellency Sir John Colbrooke, 
Document No. 6. Lieutenant Governor, by John Simcoe Saundera,- Esquire, Sur- 
veyor General. 

This Map, besides indicating the position of the mouth of the River Mistouche, 
and agreeing with the foregoing authorities, is the more important as identifying 
the Indian name of Mistouche with its modem name of Tracy's Brook, whilst it 
is worthy of remark, that no mention, either in this or the previously cited Mi^s, 
is made of the River Tetapedia. 
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4th. The fourth is a Map of a portion of Her Majesty's Dominions in North 
2^ America, to accompany the Report of Her Majesty's Commis- 

rk i. XT »T sioners for the settlement of the Line of Boundary between the 

Document No. 7. Provinces of Canada and New Brunswick, in 1848. 

This Map, like the previous documents, represents the River " Mistouche " by 
name, having its mouth in the Ristigouche, under the same graphical delineation. 
To which Map increased importance must be attached, from the circumstance 
that the author of the Map is the third Commissioner on the present service. 

5th. The fifth document is a trace of the Map of the State of Maine, with the 
rv X XT « adjacent Province of New Brunswick (third edition), published 

Document No. 9. j^/^g^^^ ^^ ^^^^ Greenleaf 

A trace of this Map is subjoined, as being the first and only Map pointing out 
the relative position of the Rivers Mistouche and Pedawequeack or Petepedia, 
corroborating an Indian draught of the River Ristigouche, its tributaries. 

6th. The sixth document is a Map published by myself, then Deputy Surveyor 
Map. General of Lower Canada, in 1831, from the best authorities then 

' obtainable. The geographical positions of the Mistouche, as ta- 

Document No. 8. j^^^ f^^^ ^y^^ -^^^ Brunswick Maps, affreeinff very nearly with 
those represented in the previously mentioned Maps and the Plan of the award. 
7th. The seventh is the Indian draught above alluded of the Ristigouche and 
its principal Tributaries, obtained at a Council of the Indians of 
Document No. 10. Rigtigonc^ie, held at the house of the Chief, at my instance as 
Commissioner for Canada, on the 27th October last. This sketch, rough as it 
fK 11 *PP^^^ ^^ ^®5 together with the i*eplies of tlie Chiefs, given 
Document No. 11. ^liroiigh their interpreter, established, beyond a question of doubt, 
the primitive names of the Rivers Mistouche and Petapedia, as located on the 
sketch, to be two distinct streams, which have been always known by the names 
tliey now bear, and which Rivers, since the business of "lumbering " has been 
commenced, have received the names respectively of Tracy's Brook and Pota- 
maja. 
8th. The eighth Document is the Plan of actual survey of the Ristigouche, 
p. returned by Mr. Blaiklock, principal Surveyor under the present 

n **^ o Joint Boundary Commission. This Plan, which forms the third 

Document No. 9. vg^^jtiion of the Plan of the Ristigouche River from theRedgwick 
River to the Upsalquitch, is the result of a careful angular survey of tlie Risti- 
gouche, and exhibits the position of the River Mistouche in latitude 47° 46 ' 20^, 
and of the position of the River Petapedia or Patapaja, in latitude 47 "^ 51' 
nearly. 

This Plan was preceded by a Report of Survey communicated to the 

*v .XT ^« Commissioners, establishing the distinct characters of both 

Docum6ntNo.lS. jjj^^^ ^ 

A trace of the Plan of actual survey, performed bjr Hunter, Surveyor, of New 
n * xr fi Brunwick, shewing the relative position of the mouth of Tracy's 

Document No. 8. Brook, and River Petapedia. This document is of the more 
importance, as its general accuracy is certified by the Surveyor General of New 
Brunswick, the Honorable Mr. Wilmot. 

A Map of the disputed Territoiy between Canada and New Brunswick, by 
Doco tN 10 "^o"^^ Bailie, Esquire, Agent for Canada in 1843. This Map^ 
Document No. 10. j^^^ down the River Mistouche, but without the least regard to* 
graphical precision or delineation, and makes no mention of the River Pata- 
pedia. 

Upon an impartial review ot the foregoing authorities, it will be found that 
the poaitian of the Histouche, identified as Trac/s Brook, unmistakeably corre»- 
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ponds with the Plan of the award in so far as regards the mouth of that stream 
in the Eiver Ristigonche ; no other tributary can be taken for it that is not 
already known in the official records of botli Provinces. 

Having, on the occasion of being in Quebec, in the summer of 1854, to place 

the Maps of the Boundary service in a state of preparation, in- 
Document No. 13. ^g^dg^ ^^ accompany the Report of the Commissioners, commu- 
nicated in a letter to the Honorable L. T. Drummond, Attorney General for 

Lower Canada, the difference of opinion that had arisen between 
Document No. 14. ^j^^ majority of the Commissioners and myself, witJi reference 
to the Mistouche River, in which I briefly stated the grounds upon which I op- 
posed the adoption of the River Patapedia as part of the Provmcial Boundary, 
which the majority of the Commissioners had assumed as the Mistouche of the 

award of the Arbitrators; I was honored witli a reply from the 
Document No. 15. (;jj.^^jj j^j^^ Department, a copy of which was immediately tmna- 
mitted to the third Commissioner, to be communicated to the Commissioner for 
New Brunswick, each of whom favored me with their replies, setting forth the 

f grounds upon which they rested their adoption of the River "Patamaja" of the 
umbermen, as the River Mistouche of the award of the Arbitrators. 

The reasons assigned by tlie Commissioner for New Brnnswick for the adop- 
D t N 1 6 *^^" ^^ ^'^^ River Petapedia as the River Mistouche of the award 

ocument o. . ^^ ^^^ Arbiti*ator8, appear to be summarily that the Rirer Mis- 
touche of the award was intended to be a River of such magnitude that would 
reach the 4r8th parallel of latitude. 

That the River Mistouche contended by the Commissioner for Canada as tiie 
River which is to form part of the Provincial Boundary between Canada and 
New Brunswick is an insignificant stream known as Tracy'^s Brook, and does not 
attain the 48th parallel. 

That the River called Mistoue on Alphonso Wells' map, and known by Lumber- 
men by the name of Patopeja or Pataniaja, and joins the River Ristigouche some 
miles to the Eastward, or before Still Water Brook, is the River of the award of 
the Arbitrator, agreeing with a map of the Honorable Thomas Bailie, of the ter- 
ritory in dispute between Canada and New Brunswick in having but one River 
drawn between the Rcdgwick and Matapedia ; the only error seeming to be, its 
entrance into the River Ristigouche is represented as being further to the West 
than is found to be the case upon a more accurate survey. 

Tliat the River fixed upon by the majority of the Commissioners is identical 
with the River laid down ooth on Mr. Wells' and Mr. Bailie's maps, and named 
by both the Mistoue, having its mouth on the Ristigouche River to tie Eastward 
of Still Water Brook. 

That these Maps drawn up in the OflSces of the Surveyors Generals of Canada 
and New Brunswick are submitted as the best authority of which the case 
admits. 

That the decision of the majority of the Commissioners accord with the opinion 
of the Honorable Mr. Attorney General Drummond in the case submitted by the 
Commissioner for Canada in respect to the diflBculties of opinion that has arisen 
between him and the majority of the Commissioners. 

In respect to the first and following grounds of objection, I would beg to ob- 
serve, that with the maps of the Ristigouche River before them the Arbitrators 
naturally adopted, as the Boundary between the two Provinces, the River more 

Sneraliy known and accordingly represented on those maps under the name of 
istouche or Mistoue, never doubting bat that such River would be intersected 
by the 4:8th parallel of latitude. 

Looking at the Arbitrators plan the only legal authority pointed out in the 
Act of Parliament for the guidance of the Commissioners, the Ibver Mistoudie or 



Digitized by 



Google 



19 Victoria. Appendix (No. 63.) 1856. 



Mistoue is drawn in its exact position as respects its entrance into the Kistigouche, 
as ascertained in the field, and its course bearing generally West-north-west, as 
on the Arbitrators' map. Could it have obtained the 48th parallel it would have 
intersected that parallel in the vicinity of the St. Croix, due North line ; but, as 
has been previously stated, this Kiver throws off so many branches within 20 
miles of its mouth that its waters do not reach that latitude. 

This circumstance could not be apprehended by the Arbitrators before an actual 
survey would ascertain the fact. 

The River Mistouche or Mi^ue, on the map of the Arbitrators, has its mouth 
West of, and above. Still Water Brook, on the opposite side of the Ristigouche, 
but is called by Lumbermen " Tracy's Brook." it must be here remarked that 
it is customary among Lumbermen in New Brunswick to call Rivers generally 
by the name of "Brook," which indeed does convey an impression of insiguin- 
cance. 

Even admitting the fact of insignificance compared with larger tributaries of 
the Ristigouche, such as the Matapedia or the Redgwick ; had Tracy's Brook had 
its mouth in the latitude of the Petapedia, the pond at its source would have 
laid North of the 48th parallel of Latitude. 

The Commissioner for New Brunswick contends that the River called Patapaja, 
as laid down in Mr. Wells' map, and on that of Mr. Bailie's is the same liiver 
Mistoue laid down on the plan of the Arbitrators, while the small stream known 
as Tracy's Brook is not set down in the Map of the Arbitrators. Now, accord- 
ing to the actual sm-vey of the River Petapedia, by Messrs. Blaiklock and Ram- 
say, and to the Astronomical Observations taken on that River by the Commis- 
sioners, the junction of that River with the Ristigouche lies in Latitude 47° 51' 
nearly, and Longitude 67° 29' West, that is to say, 4f geographical miles further 
Nortn than the mouth of the River Mistouche drawn on the plan of the award of 
the Arbitrators. 

The River assumed by the majority of the Commissioners as the Mistoue of the 
award, is therefore totally at variance in geographical position with the River 
Mistoue on the plan, apart from the River bearing a different name and other- 
wise being a distinct River, whilst the River Mistouche or Tracy's Brook coiTes- 
ponds in latitude and longitude with that shewn on the plan. 

Then, again, the mouth of the Patapaja is 21 J miles below the Redgwick, and 
nine below and East of Still Water Brook, while there is a difference oi llj miles 
between the mouth of the Patapedia and Mistouche Rivers, and consequently re- 
duces, by as many miles, the frontage on the Ristigouche, of Canada. 

It is adduced as one of the reasons why the River Mistouche or Tracy's Brook 
should not be adopted as part of the Provincial Boundary, under the award of the 
Arbitrators, that that River does not reach the 48th parallel of latitude. 

It has been thereupon remarked, that the source of the River Mistouche or 
T^ i.xT i»T Tracy's Brook, as "ascertained " by exploration, does not attain 

Document No. 17. the 48° of latitude, falling short of tliat parallel by about five 
geographical miles. This implied condition would not, however, appear to justi- 
tj the adoption of a stream other than the one named in the Act of Parliament, 
because such other River does reach a required latitude, while it fails in respect 
of position on the Ristigouche, which theraajority of the Commissioners attribute 
to an error of information, an error which they consider themselves empowered, 
under the joint Commission, to determine and rectify. 

In my humble opinion, the Act of Parliament grants no such power to the 
Commissioners. The appointment emanates, under an Imperial Act, from the 
Right Honorable the Secretary of State, without any implied or direct instruc- 
tions, that in the event of a difference of opinion between the Commissioners, a 
decision by a majority of them would be good and valid in law. 



Digitized by 



Google 



19 Victoria. Appendix (JNo. 63.) 1856. 



Under the joint Commission from the Right Honorable Sir-John Packington, 
Secretary of State, under which Lieutenant Colonel (then Major) Eobiuson, Koyal 
Engineers, the Honorable A. E. Botsford, and myself, were appointed, in virtue 
of the Imperial Act 14 and 16 Yic. cap. 63. The duties and powers assigned to 
them appears in the following words: — " To ascertain, define, and mark the Boun- 
" dary Line between the said Province of New Brunswick and the said Province 
•' of Canada, according to tiie Anient of the said award." 

Under that award the Kiver Mistoucheis intended to form part of the Boundary 
Line, and is to be drawn and delineated on the Plan of the Arbitrators, specially 
referred to in the Act of Parliament, on which Plan the River is called " Mistoue." 
Such a River is likewise named in Mr. Wells' Map, invoked by the majority of 
the Commissioners, but on none of the documents stated by them as official is the 
River Patamaja named, yet the River assumed by the Commis- 
Document No. 19. g|QjjQj.g ^g the River of tie award of the Arbitrators actually bears 
and has ever borne the name of the Petapedia ; and licenses to cut and manufac- 
ture square pine timber on such River, Petapedia, have been granted for upwards 
of a quarter of a century to lumbermen of both Provinces ot Canada and New 
Brunswick. 

To persons unacquainted, as were the Commissioners personally, with the Ri- 
ver Mistouche, their first step would naturally lead them to " ascertain " and 
identify the position of the River by proper guides, and by consulting the oldest 
settlers, on the Ristigouche, and by comparing the latitude and longitude of the 
River, found by observation, with the geographical position on the Plan, and sa- 
tisfy themselves that the River pointed out as the River Mistouche or Mistoue, 
whether betlring the more recent name of Tracy's Brook, did or did not corres- 
pond with the intent of the award. 

If the River thus pointed out did correspond within reasonable exactness with 
such authentic Map as guide, we should then have proceeded to trace that River 
to the 4:8th parallel. It it did reach that latitude, tnen would it have complied 
with all the conditions required imder the Statute ; but, on the other hand, should 
its waters not have attained tliat latitude, the question for deliberation would have 
arisen, whether the adoption of some other stream, although such other, stream 
would be found to tulfil the conditions stated as above deficient, yet would happen 
to conflict not only in its graphical and geographical positions shewn on the Map, 
but also in the name of the River indicated to constitute the Line of Boundary, 
would be considered as authorized by the Act defining such Line of Boundary, 
were even the whole Commission agreeable to such a measure. 

Li abstaining for the present to record my dissent to any affirmative interpre- 
tation to be drawn from the joint Commission, I would beg leave to submit a few 
D tN 20 ^^^^^^ ^^ reference to the grounds taken by the third Commis- 

ocumen o. . gj^j^^j.^ communicated in his letter dated Mount Elgin, Redgwick, 
already alluded to, in supporting the opinion of the Commissioner for New Bruns- 
wick, that the River fixea upon and marked out by the majority of the Commis- 
D t N 21 s'^^^^ ^ being the true River Mistouche of the Arbitrators, and 

ocamen o. . ^£ ^^^ jj-^p accompanying their award, as not only founded upon 
the magnitude, length of course, and breadth of the stream, but also upon the offi- 
cial Maps drawn up in the offices of the Surveyors General for Canada and New 
Brunswick, &c., &c., &c. 

I take leave to remark, that no Maps were prepared in the Surveyor General's 
office of Canada on the occasion of the Commission appointed in 1846, by Her 
Majesty, to report upon the disputed Boundary between Canada and New Bruns- 
wick as Canada does not appear to have been consulted or called upon to produce 
any documents in support oi its legal rights to the Line of Boundary it claimed 
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Document No. 22. 



under the Ti'eaty of Paris, 1763, and Quebec Act, 1791, an exclu- 
sion which was adverted to in 1851 by the then Assistant Com- 
missioner of Crown Lands of this Province, in his letter in reference to the 
Report of the Royal Commission. 



The only evidence of the meaning and intent of the Arbitrators, when they 
fixed the Line of Boundary between Canada and New Brunswick, is obtained 
from the Plan accompanying the award, bearing the signatures of the majority 
of the Arbitrators, wnich Plan, upon a scrupulous examination of its construc- 
tion, appears to have been carefully and scientifically compiled from New Bruns- 
wick sources of information and authorities, and more especially from the Map 
accompanying the Report of the Royal Commission hereinbefore cited. Accora- 
ing to the Plan of the Arbitrators and the Official Authorities, herein cited, the 
geographical position of the entrance of the River Mistoue, (Tracy's Brook,) into 
flie Ristigoncne, appears as follows: — 



AUTHORITIES. 


Latitude. 


Longitude. 


REMARKS. 


1. — Map of the Arbitrators .... 

2. — Map of the Royal Conunis- 

^on 


O f 9 

47.46.10 

47.46.10 
47.47.15 

47.46.00 
47. 46, 20 

47.46.30 
47.46.19 


O f 9 

67.27.00 

67.27.45 
67.27.80 

67.27.80 
67.82.00 

67.32.80 
67.82.00 




8. — Map of New Brunswick. . . . 

4..Map of United States Boun- 
dary Line, British Commis- 
sion 


The Mean Latitude accorgs nearest with 
the Map of the Arbitrators. 

The Mean Longitude of 5, 6, 7, agrees 
with 1, 2, 8, 4, by deducting the 


5. — ^Map of the Deputy Surveyor 
General. L.a, leSl 

ft. — Map of the Deputy Surveyor 
General of Canada East, 
Crown Land Department, 
1846 


difference of Longitude of Quebec, 
observed by Captain Bayfield ; and 
the Longitude of Quebec, observed 
by Commission under the Treaty 
Washington. 


7 ^Bv Observation 






'' 


Mean Xiatitude . • • • . 


47.46.06 









The third Commissioner, admitting the fact that there was, however, a 
difference in the position of the River Mistouche, called " Petamaja," on the Map 
of the United States' Topograi)hical Engineers, published at Washington in 
1845, and the position of tliat River on the Map of the Arbitrators, inasmuch as 
the entrance ot that River into tlie Ristigonche on the former, is further to the 
Eastward than is represented on the latter Map, yet considers the difference un- 
important, especially when represented upon the small scale of the Map, and 
remarks that ^^ these discrepancies do not extinguish the name and the actuality 
"of the River itself." 

This I humbly conceive, applies more directly as an argument^ in maintaining 
for the River Mistoue its actuality, under the name of Tracy's Brook, while it is 
equally admitted, that where some natural Boundary has been assumed, whetlier 
stream or mountain chain, as tlie limit between two countries, such stream, how- 
ever insignificant before, acquires importance by the act of being so selected. 
Hence, even Tracy's Brook, if it were ascertained to be the desired River under the 
Indian name of Mistouche or Mistoue, its actuality and identification should 
not be affected by any defect or discrepancy which may bo discovered upon fur- 
ther or more minute survey. 
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The fact of these errors or discrepancies would however have been more strik- 
ingly apparent had the Commissioners commenced operations at 
Document ^o. 23. ^j^^ Kedgwick River as I took occasion of snggestinff at our first 
meeting, inasmuch as tlie firet waters intersected by the 48th parallel running 
Southwai'd, would have been those of the Petapedia, and then following the 
waters down to the Ristigouche, have then ascertained from the Settlers, Indians, 
and Lumbermen of the country around, that the River thus followed down was 
the River Petapedia or Patamaja, no where mentioned in the Act of Parliament, 
whilst the River Mistouche or Mistoue would have been pointed out to us as 
emptying into the Ristigouche above Still Water Brook, and about Hi miles 
above the Petapedia. 

The majority of the Commissioners have nevertheless adopted the Petapedia 
or Patamaja River as part of the Provincial Boundary, with the admission of 
•' error " either in the name of the stream intended by the Arbitrators, or in the 
delineation of the River on the map accompanying their award. 

From the foregoing statement of facts establishing the actuality of both those 
Rivers, namely, of the Mistouche or Mistoue, and Petapedia as distinct tributaries 
of the Ristigouche ; the former otherwise known by Lumbermen by the name 
of " Tracy's Brook," is found to accord with the map ot the Arbitrators in name, 
geographical position, and general course, its only deficiency in complying with 
all the conditions intended by the Act of Parliament, being, that its source does 
not reach the 48th parallel, while the latter River, called by Lumbermen, "Pata- 
" maja," is at variance in name, geographical position, and situation on the Ris- 
tigouche and course (especially in adopting its Easterly branch) with the plan 
referred to in the Act of Parliament. 

One feature common to both Rivers, is that the River Mistouche, as now ascer- 
tained, runs nearly parallel with the general course of the River Petapedia, at an 
average distance of about five miles to the source of the former, ana tliat a line 
drawn in the manner pointed out by the Honorable L. T. Drummond, (in 
illustration of the opinion he gives in the case submitted to him as hereinbefore 
mentioned) due South from the 48th parallel to the source of the Mistouche would 
approach within a short distance of the Petapedia, where the Iron Monument 
has been planted on the River by the majority of the Commissioners. 

The area contained between tliese Rivers would be about 56,000 to 60,000 
acres of land, acquiring importance from the frontage of Hi miles on the Risti- 
gouche, joined to the advantage of possessingwithin the territory of Canada the 
communication by the Metis and Petapedia Rivers, from the St Lawrence to the 
River Ristigouche. 

On the other hand, it is not inappropriately alleged that the River Petapedia 
offers the advantage of a continuous River Boundary from the 48th parallel to 
tlie Bay des Chaleurs, which, no doubt, the Arbitrators in their award designed 
on the Plan referred to, and contemplated that the River Mistoue would obtain, 
to all intents and purposes. 

The fact of the actuality of these two Rivers being distinct and separate tribu- 
taries of the River Ristigouche, — one the River Petapedia, called Iratamaja by 
lunibermen, adopted for the Provincial Boundary by the Commissioners, or a 
majority of them, as the River Mistouche or Mistoue, while the River Mistouche, 
Document No. 24. ^^^^^^ ^7 lumbermen Tracy's Brook, is wholly set aside, will 
D tN 26 ^^c^ss^fly ^^^ inevitably lead to manjr disputes and litigation, 

ocamen o. . -^j^j^j^ ^^^y q^h Jj^j^ question the legality oi the decision come at 
by the Boundary Commission, in adopting a River Tiaving a name foreign to the 
Act of Parliament, whatever majr be alleged of " errors " of " name," or '' want " 
of "proper survey," when the River Mistouche was fixed upon by the award as 
the Boundary between Canada and Kew Brunswick. And I respectfully urge 
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the attention of His Excjellency the Governor General to the subject, as the final 
decision in tliifl important matter will, at the same time, determine the limit and 
jurisdiction between these Provinces, irrespective of the names of the Kivers Pe- 
tapedia and Mistonche, the identification or actuality whereof have been estab- 
lisned as distinct tributaries of the River Ristigouche. 

Having thus enumerated, probably at more length than I contemplated, the 
gi'ounds upon which I rest my opinion, that tlie River Mistouche, explored by me 
to its source, is the real Mistouche of the award of the Arbitrators, and which I 
consider ought to form the Boundary with Canada and New Bmnswick, agree- 
ably to the Imperial Act herein cited ; and while regretting diflfering with my 
colleague Commissioners in this respect only, I most respectfully beg leave to 
submit the decision of tlie subject of difterence to His Excellency the Governor 
General in Council. 



I have the honor to be, Sir, 

Tour most obedient Servant, 

(Signed,) JOS. BOUCHETTE, 

Commissioner for Canada. 



DOCVx^EIVTS accompanying: the Report of Joseph Bou- 
chette, Es^iiire, Her iHs^festy^ji Comntiissioner for 
Canada, in respect to the Rirer mistonche to form part 
of the Boundary I^ine hetireen the Provinces of Canada 
and IVew Brunswick. Imperial Act 14 & tS Tic. 
cap. 63. 



A. 

BY AUTHORITY.— IMPERIAL PARLIAMENT. 

ANKO DECIMO-QUABTO AND DECIMO-QUINTO. — ^VKTrOBUE KEGINA. 

CAP. 1.XIII. 

An Act for the Settlement of the Boundary between the Provinces of Canada 

and New Brunswick. 

[7th August, 1851.] 

WHEREAS, certain disputes have existed respecting the Boundary Line be- 
tween the Provinces of Canada and New Brunswick, in North America ; 
and pending such disputes, certain feuds have arisen from the disputed territory, 
and nave been received by the Governments of such Provinces respectively. 
And whereas, with a view of the settlement of such disputes, the Governor Ge- 
neral of Canada, and the Lieutenant Governor of New Brnnswick, by the advice 
of their respective Councils, agreed that the matter in dispute should be referred 
to Arbitrators, who should be directed to report to Her Majesty's Qt)vemment, 
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and that ench Governor General, and Lieutenant Governor, should each name 
an Arbitrator on behalf of the said respective Provinces, and that such Arbitra- 
tors should name a third Arbitrator ; the award to be made by the three Arbi- 
trators, or any two of them ; and it was also agreed by such Governor General 
and Lieutenant Governor, with the advice aforesaid, that the net proceeds of the 
fund in the hands of the said. Governments, arising from the disputed territory, 
should be applied, first, to deftay the expenses of the Arbitration ; second, to de- 
fray the necessary expenses of running the (Boundary) Line as settled (in case 
such funds should prove insufficient, the expenses to be borne equally by the 
respective Governments) ; and third, the balance of such funds to tlie improve- 
ment of the land and water communications between the Great Falls of the Saint 
John and the Saint Lawrence ; and whereas, in pursuance of the agreement in 
this behalf, the Governor General of Canada named Thomas Falconer, Esquire, 
to be one of the said Arbitrators, and the Lieutenant Governor of New Bruuswick 
named Travers Twiss, Doctor of Laws, to^be another of the said Arbitators ; and 
the said Thomas Falconer and Travers Twiss named the Eight Honorable Stephen 
Lushington, Judge of the Admiralty Court, to act as the third Arbitrator. And 
whereas, on the seventeenth of AtoU, one thousand eight hundred and fifty-one, 
the said Stephen Lushington and xravers Twiss made an award concerning the 
said Boundary, and transmitted the same, together with a Plan therein referred 
to, to the Right Honorable Earl Grey, one of Her Majesty's Principal Secretaries 
of State, and such award is in the following terms : — 

That New Brunswick shall be bounded on the "West by the Boundary of the Unit- 
ed States,a8tracedbytheCommis8ioner8of Boundaryunderthe Treaty of Washing- 
ton, dated August, 1842, from the source of the Saint Croix to a point near the outlet 
of Lake Pech^a-wee-kaa-co-nies or Lake Beau, marked A, in the accompanying 
copy of a part of nkn 17 of the survey of the Boundary xmder the above Treaty ; 
thence by a straight line connecting that point with another point to be deter- 
mined at the distance of one mile due South from the Southernmost point of Long 
Lake ; thence by a straight line drawn to the Southernmost point of the Fiera 
Madawaska and Temiscouata, and along the South-eastern Bound^ of tiiose 
Fiefe, to the South-east angle of the same ; thence by a Meridional line North- 
wards, till it meets a line running East and West and tangent to the height of 
land dividing the waters flowing into the Biver Kimouski from those tributanr to 
the Saint John ; thence along this tangent line Eastward until it n^eets another Meri- 
dional line tangent to the height of land dividing waters flowing into the Eiver 
Kimouski from those flowing into the Kistigouche Eiver ; thence along this Meri- 
dional line to the 4&th parauel of latitude ; thence along that parallel to the Mis- 
touch Eiver ; and thence down the centre of the stream of that Eiver to the Eisti- 
Souche ; thence down the centre of the stream of the EistiLgouche to its mouth in 
tie Bay of Chaleurs ; and thence through die middle of that Bay to the Gulf of 
the Saint Lawrence ; the Islands in the said Eivers Mistouche and Eistigouche 
to the mouth of the latter Eiver at Dalhousie, being given to New Brunswick. 

And whereas it is expedient that the said Boundary should be settled, in con- 
formity with the said award ; Now therefore, be it enacted, by the Queen's Most 
Excellent Majesty, by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament assembled, and by tiie 
authority of the same, as follows : — 

L New Brunswick shall be bounded as in the said award mentioned ; and it 
shall be lawful lor one of Her Majest^s Principal Secretaries of State to appoint 
such person or persons, as he may titunk fit, to ascertain, define, and mark the 
Bounaary Line between the said rrovince of New Brunswick and the said Pro- 
vince of Canada, according to the intent of the said award. 

n. The net proceeda of the funds in the hands of the Local QovenuncyotB ei 
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the said Provinces of Canada and New Brunswick reepectirely, arising from the 
territory heretofore in dispute between such Provinces, shall be applied accord- 
ing to tne terms hereinbefore mentioned of the said agreement. 



B. 

Patapedia, 4th July, 1854. 

Dear Sir, — ^I reached the Eiver Mistouche this morning vid Grand River, and 
after camping at the mouth of that River, I proceeded hither, having been in- 
formed at Cheyne's Settlement that you were encamped at the entrance of the 
River, and learned from the man in charge of the depot of provisions that yon 
had ascended the Petapedia with boats and stores, and were encamped some 22 
miles up the River ; also, that Major Robinson was daily expected from Oamp- 
bellton, and would likely come up with the batteaux expectea on Friday next. 

I can scarcely describe my disappointment at not meeting yon previous to your 
starting up that River, which leads me to conclude that von assume it as the Ri- 
ver Boundary between Canada and New Brunswick, which we have been appoint- 
ed to ascertain and define, under the Act of Parliament 14 and 15 Vic. cap. 68, 
establishing the Boimdary line. 

It was not until the 25th ultimo, that I was officiallv informed, by command of 
the Governor Generid, that the necessary funds should be supplied by the Depart- 
ment of Public Works to continue the service this year. 

I engaged, at River du Loup, the men for Mr. Blaiklock's Survey of the meri- 
dian line, limiting his party to ten men, two chain-bearers, and one cook, and 
proceeded, myseff, at tne Lake and at Enmierson's, with fonr men and two canoes, 
to convey me and mjr party to the Mistouche River, taking an Lidian guide, ac- 
quainted with the Ristigouche, to point ont that River, the only one ot tnatname 
tributary to the Ristigouche mentioned in the award of the Arbitrators ; become 
law by the Imperial Act. 

No such River as the Patapedia is nwned either in the Act of Parliament or in 
the Map of the Arbitrators who signed the award, which Map I have ; nor is the 
River mentioned in a Map accompanying the Report of Major Robinson, Captain 
Henderson, and Attorney General J. JTomiston, Commissioners appointed by Her 
Majesty to enqnire into the legal claim of Canada and New Brunswick to the tei> 
ritory in dispute between these Provinces, nor is it named in the Map of S. 
Saunders, Surveyor General of New Brunswick, dedicated to Sir John Colebrook, 
in 1842 ; but the River MHstonche or Mistone is accurately shown on all these 
Maps, as situate above Still Water Brook. 

That River, Mistouche, therefore, is to constitute part of the River Boundarv 
line between these Provinces, from the 48th Parallel of Latitude to its moutii 
on the Ristigouche, and it was in that view of the Act of Parliament that I 
framed the instructions to Mr. BlaiMock, and a copy of which I enclose to yon, 
and which you were pleased to approve. 

Agreeably to these instructions, Mr. Blaiklock proceeded on the survey, and 
I identified the Mistouche named in the Act of Paruament, which River he could 
otI^ scale 1^^ miles, it being open, and the ice unsafe to proceed further up. Mr. 
BUuklock's Report of the River appears erolicit, and leaves no room to doubt 
that it is the same intended in tibe award. He jPortlieT reports (without instruc- 
tion from me,) scaled the Patapedia the distance of some 17 miles^or t2ie infor- 
viatiQA of the Oomnatawynera, OTffidenJly to repreaeat that the ratepe^ and 
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Mistouclie are distinct Bivers. You will judge yourself upon perusal of the Be- 
port herewith enclosed to jou, and I feel satisfied that any impression you enter- 
tain to the contrary, as arising from information drawn from less authentic sour- 
ces, will be removed, and that you will agree to admit the Mistouche pointed out 
in the Alap of the Arbitrators and other official documents, all of which I have 
wiA me for your inspection, to be the River intended in the Act of Parliament, 
which we are now to carry out, and hope ardently with the same unanimity that 
has marked our progress mus far. 

I have dispatched Mr. Dubois, with the Indian guide, to band you this hurried 
letter, while i must return to mj camp at the Mistouche, where I wiU commence 
making Astronomical Observations for latitude and longitude, with the sextant 
and chronometer, the only instruments I have with me. 

I may also fix the stations on the River until you and Major Robinson join me, 
to confer together upon the subject of the Boundary. 

I have left a letter with Smith, the Keeper at the Patapedia, for Major Robin- 
son, when he anives from Campbellton. 

With highest consideration, 

I remain, dear Sir, 

Yours, faithfully, 



(Signed,) JOS. BOUGHETTE, 

Her Majesty's Oommissioner. 



Honorable A. E. Botsfobd, 

Her Majesty's Commissioner. 



C. 

At Colliok's, Patapedia, 

5th July, 1854. 

My dear Sir, — ^I learned from the keeper of the provision depot, at the mouth 
of the Patapedia, that you were daily expected from Campbellton, where you may 
have received my letter dated from Eiver du Loup, intimating that I would 
meet you and Mr. Botsford at the Mistouche Biver. 

It is with unfeigned regret that I found Mr. Botsford had proceeded up the 
Patapedia with the stores, as it could be satisfactorily shown that it is not the Mis- 
touche River mentioned in the award of Arbitrators according to their Plans, 
and your Map, corroborated by other public records, it is situated above the Still 
Water Brook and which Mr. Botsfbra has clearly identified, whose Report I have 
inclosed to mi. Botsford, with mention of the information I had obtained myself 
of the River, and expressing my anxious ^vrish that we should meet at the Mis- 
touche to confer together on the subject. 

I am returning to my Camp at the Mistouche, where I left my Chronometer, 
and Mr. Bois has just started with the letter to Mr. Botsford, which he will shew 
when we meet 
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With the most sincere solieitttde on mv part that we may have no difference, 
after a full enquiry, upon the subject of tae Mi«touche> 

Believe me, 

Mj dear Major^ in haste, 
Yours, truly, 



(Signed^ 



JOS. BOUOHETTE, 
ter Majesty's Boundary Commissioner. 
Major Robinson, R.E., 

Her Majesty's Commissioner. 



D. 

[Extract.] 

21 Miles up the MiaororcHE or Patapedia, 

July 6th, 1854. 

I regret exceedingly that the Commissioners could not have met at Campbell- 
ton, previous to any arrangement being made as to the formation of any dfepots 
for provisions on this portion of the Boundary service. When, however, I found 
that Major Robinson intended to proceed to Predrickton before he came on, and 
would be detained at least ten days, I deemed it advisable, as the water was get- 
ting low in the Rivers, to have a depot of provisions established on the Mistou3ie, 
at uie intersection of the 48th parallel of latitude ; and ascertaining that Tracy's 
Brook was overlapped by branches Irom this River and the Redgwick, I was of 
opinion that that Brook could not be the River designated as the Mistouche by 
the Arbitrator^, and this opinion is confirmed by the examination of the Map at- 
tached to the award of the Arbitrators, which lays down the Mistouche as the 
only lar^e tributary of the Ristigouche between the Redgwick and the Matapedia, 
Now, it IS a geographical fact, tnat this River is the only principal one which 
answers to that description, and that Ti'acy's Brook is but a small stream, and is 
not navigable at the 48th parallel of latitude, even if its course should extend as 
far. 

As i am satisfied that this River is the true Mistouche designated in the Act of 
Parliament, I should not have gone to the expense of m^ng a depot of provisions 
at the intersection of the 48th parallel, without consultation with you, or witl^out 
having the opinion of Major Robinson on the subject. After the Major's arrival 
at Haufax, finding he would be late in the field, he wrote to me suggesting the 
course I have taken, and requesting me to inform you of what his opinion was as 
to the River designated as the Mistouche, he supposed you would oe at Camp- 
bellton at the same time with me. 

When I left the latter place to ascend the Ristigouche, I folly expected to meet 
you on your way down ; but when I arrived at the mouth of this River, I was 
greatly disappointed in not meeting you there, and on enquiry of some Indians, 
who had come from the Redgwick, I found you had not arrived there at that 
time. As I had employed men with a scow and horses at considerable expense, 
by the day, and as tne water was getting low, I decided, for the reasons 1 have 
previously stated, to have the horses and instruments forwarded up this River. 

I trust that you will not imagine that there was any want of courtesy towards 
you in the steps I have taken in the difficult position m which I was placed, and 
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however we may differ in opinion iipcm tibe points submitted for onr decision^ I 
ieel quite satisfied it cannot intermpt the cordial feeling which has hitharto existed 
between the Oommissioners. 

I beg to suggest that yon and I shdnld meet Major Kobinson at Simon Ool- 
leck's on Saturday afternoon, as a most convenient place of rendezvous for con- 
sultation ; for that purpose, I shall leave this on Saturday morning. 

I have been taking some observations and find that I am still a little to the 
Southward of Ihe 48th parallel^ but as the night bids fafa* to be favorable I shall 
be enabled to speak more decidedly on the subject when we meet. I have no 
doubt but that Major Bobinson will arrive on or before Saturday. 

(Signed,) A. E. BOTSFOKD. 
JosBPH BouoHBTTB, Esquiro, ' 

&c., &c.^ &c. 



E. 

Camp, 16th July. 

I send you down the sextant agreeably to your request. Mr. Bam^ and a 
party of exploration start to-morrow morning. They are to keep a Westerly 
course from this, and go as far as the ^orth lii^, keepmg a look-out for all streams 
running Southward. I hope you will be able to setde earlv about the Mistoue 
or Tracy's Brook. I do not thmk it can possibly extend anytiiing like to 48"". 

We shall be delighted to have you again with us. We have a beautifhl Camp, 
situated on a plateau 30 or 40 feet above the stream. A space is reserved for your 
Tent. We must have your cooperation^ aand aereemetit te determine the true 
48th degree point The Patapedia is a beautifSi stream ; it will take you a day 
and a-half te poll up it You will find our camping ground on the Eastern bank^ 
between the 10th and lllh mile marks. In the nope of soon seeing you. 



Joe. BoTTOHBTrB, Esquire, 
<fec,, <Sbc., &o* 



Believe me^ &c., 

(Signed,) WM. BOBINSON. 



P. 

Oamp, Patapedia Biveb, 23rd, July, 1854. 

Mr. Bamsav and party have returned from their exploration in a Westerly 
course from this as far as the North line. He crossed a Brook two or three times, 
but proved it te be tibe same, and to run inte die Patapedia^ bdng, in fact, Pol- 
lard^s Brook. 

I have read over Blaiklock'sBeport, and your instructions te him, and compar- 
ed tibiem both with the Maps of Mr. Alphonso Welb, which I have bv me ; tihie 
latter writes Mistoue most unmistakeably to the Patapedia Biver, and tne general 
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conree of it is pretty correctly laid down on the Map. The month of his Mistoue 
is £Eur nearer the sea than Still Water Brook ; it is a fieu^t, the Patapedia^ wit^ the 
name of iMistone to it, the former name being omitted entirely. At all eyents, 
snpposinff you are not yet conyinced by your own exploration, come up to this 
Camp aim run a Westerly line from the 4Sth degree. 

It will be easier to settle the point from this line, whether any waters of tlie 
Tracy's Brook reach as far Korth than it can be done by following up the stream, 
owinff to the difficulty of getting through the woods when ^ou can no longer fol- 
low the water-course. 

By running the 48th parallel from this Westward we shall not add much to 
our labours, even if we nad to giye up the Patapedia Eiyer and adopt the Tracy's 
Brook, as it can be only a few miles before we strike it, and those few need not 
be struck out, but merely cut through until finally settled. 

Botsford sends his kindest remembrances, &c. 



Joseph Bouohbttb, Esquire, 
&c. &c. &c. 



Belieye me, &c., 

(Signed,) WM. BOBINSON. 



fitee accompmiyiiiv Plans aad Maps marked C^^ B^ I, and K. 



G. Plan Extract from Lieutenant Hunter's Field Book. 

H. Trace of Eiyer Kistigouche, from original Suryeys in the Crown Land 
Office. 

L Map of State of Maine and Proyince of New Brunswick, by Moses Green- 
leaf. 

K. Plan drawn by the Chief of the Micmacs, in the presence of the other 
Chie&. 
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L. 



At a Council of the Micmac Indians, at Point Ristigonche, on Friday, October 
27th, 1854, the foDowing questions were asked of the Chiefs, and answered 
by the Interpreter : — 

Question. — ^What Rivers fall into the Ristigouche, on the North side thereof, 
between the Matapedia and the Tom Redgwick ? 

Answer. — ^Matapediac, Michipiskaweck or Chain Brook, Minuta or Tom's 
Brook, Patapediac, Mistouche or Tracy's Brook, and Tom Redgwick. 

Question. — ^How much further up the Ristigouche is the River Mistouche above 
the Patapediac? 

Answer. — ^About fifteen miles more or less by the course of the River. 

Question. — ^Have the Rivers Mistouche and Patapedia always been called or 
known by those Indian names? 

Answer. — ^They have been known by those Indian names as far as he can re- 
member. 

Question. — ^Has the Patapedia ever been called by the name of Mistouche or 
Mistoue ? 

Answer. — ^Never. 

Pbesent. — SAMUEL SOOCH, Interpreteb. 
Signed this day by the Grand Chief, in the presence of the undersigned Chie& 

bis 

JEAN BAPnSTE « JEROME CHABAQUET. 
mark. 

WrrHEss, 

(Signed,) Chaeles Dawsok, 

Inspector of Timber Affairs 
Oouiily of CoDAVQDtoza 
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FBESEirr AT THB OOUNOIL : 

THOS. L. BEAU, ENTOINE METALUO, 

ANDRW. GUnjEN, BENJN. LABOMB, 

DANL. JEROME, LOUIS CAPELAN, 

WM. MORRISON, FRS. BASKET, 

FRS. OAPELAN, PR. METALUO, 

PE. CLEMENT. 



The above certified correct 

(Signed,) THOS. GENT. SHEPPARD. 



MEMORANDUM. 

Camp, Patapbdu, 

Ist August, 1864. 

As it is desirable tiiat the Maps in triplicate of the Bowdarj Survey under 
the present Commission, should be prepared for signature at Quebec in the ooniBe 
of November n^, Mr. Bouchette, the Commissioner for Canada, will take the 
earliest opportunity of placing these Maps in the way of being accordingly pre- 
pared, (from the reports of the i^^tual purveys now made,) at Quebec ; and it is 
reconmiended that Captain Bouchette be employed as draughtsman for that ser- 
vice. 

(Signed,) WM. ROBINSON, 

Major, Royal Engineers, 

Conmiissioner of Boundary. 
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N. 

BouNDABY Line Skevioe, 

Quebec, 29th August, 1854. 

Sir, — ^A difference of no inconsiderable importance having arisen between Ihe 
Commissioners appointed under the Imperial Act 14 & 15 Vic. cap. 63, to trace 
and mark out the Boundary between the Provinces of Canada and New Bruns- 
wick, agreeably to the award of the Arbitrators referred to in the said Act, which 
appears to me to resolve itself into a question of law ; I take occasion of my being 
at Quebec for the purpose of placing in the course of preparation in triplicate to 
accompany the Keport of the Commissioners to H. M. Government, and the 
Governments of Canada and New Brunswick, to have the honor of submitting 
to you, as Her Majesty's Attorney General of Lower Canada, the following par- 
ticulars of the difference above alluded to, and to respectftdly solicit your atten- 
tion on the subject which will serve to remove any apparent obstacles to an 
amicable adjustment of the Line of Boundary between these Sister Provinces, 
agreeable to the intent of the above cited Act. 

Agreeably to the following extrac^J of the award of the Arbitratojcs ; thence 
along this meridional line to the 48th parallel of latitude ; thence along that paral- 
lel to this Mistouche River, and thence down the centre of that stream of thatt 
Biver to the Eistigouche; thence down the centre of the Bistigouche to its 
mouth in the Bay of Chaleurs, &c., &c. * New Brunswick would be bounded on 
the East by the River called Mistouche from the 48th parallel to tibe Rive^r Eisti- 
gouche, in the manner described on the Map accompanying the said award, and 
referred to in the 1st Article of the said Imperial Act, representing the mouth of 
the Mistouche River to be situate about 2^ mil^ above Still Water Brook, dis- 
charging on the Northerly side of the lUstigouche. 

The River Mistouche explored by the undersigned does not, however, attain 
the 48th parallel, — ^its most Westerly source only reaching 47° 54' 30^, — ^and there- 
fore could not have been intersected by a line running East from meridian line 
along said 48th parallel of latitude. But it does intersect from the East ano- 
ther River called by the Indians, and well-known as the River Patapedia, or by 
lumbermen called Patape, discharging into the River Ristigouche about llj 
miles below the mouth of the Mistouche River. This River ^he Commission^ of 
New Brunswick, the Honorable A. E. Botsford, considers to be the River intend- 
ed by the Act of Parliament to be the Boundary between Canada and New 
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Brunswick, which the third Commissioner, William Eobinson, Esquire, Major, 
Royal Engineers, appears to confirm, from the reason of its superior width. It 
appears to be the River intended in the Act of Parliament, — a River which 
should be intersected by the 48th parallel, — and that the Map of the Arbitrators is 
erroneous in placing its mouth above Still Water Brook. Whereas the Migtouche 
River, otherwise called Tracy's Brook, is a small stream which does not fulfil the 
conditions proposed in the Act of Parliament, besides that the River Patapedia 
on Wells' Map is called the Misloue River, from the name of the Lake of the same 
name, from which it takes its source. 

Thet-above views no doubt offer strong grounds for its adoption as the Boundary 
stream, and there is no other River short of the Redgwick River on- the West of 
the Patapedia on the East that presents the same advantage. Nevertheless, the 
River thus assumed as the Boundary is not the River Mistouche named in the 
award, but is truly a different and distinct River. 

That there~may iave been a mistake or error <rf information on the part of the 
Arbitrators in naming the River, even admitting it as probable, the circumstance 
nevertheless involves some 60,000 acres against Canada, part of which may be 
found to interfere. Cloridon belonging to the Crown by Droit de Retrait^ whilst 
on the other hand, questions of jurisdiction between the Provinces of New Bruns- 
wick and Canada, as regards the Rivor Patapedia as the assumed Boundary, may 
arise, calling into doubt the validity of such assumption by the Commissioners, 
or a majority of them, in deviating from the absolute letter of the Act of Parlia- 
ment, unless some Act of the Imperial Parliament declared it to be the Boundary 
between the said Provinces. 

From the above stated premises, which I have further illustrated on the acconi- 
panying sketch, you will at once appreciate the reason of my addressing you, as 
the highest legal authority I can appeal to under the existing state of the case. 

I have the honor to be, Sir, 

Your most obedient Servant, 

(Signed,) JOS. BOUCHETTE, 

Commissioner for Canada. 

Honorable L. T. Dbxjmmond, 

Attorney General, 
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0. 

On Letter of Joseph Bouchette, Esquire, of the 29th Augnst, 1854, relative to 
a difference of opinion as to the Kiver called Mistouche, in Imperial Sta- 
tute 14 & 15 Vic. cap. 63. 

Cbown Law Depaktment, 

Quebec, September 4ih, 1854. 

Tlie names of the Eivers must be taken from the plan annexed to the award of the 
Arbitrators, and specially mentioned jn the Imperial Act, whether the Petapedia 
was the River wliich the Arbitrators intendect to fix upon as the Boundarv be- 
tween the two Provinces or not, that line must be dmwn in accordance with the 
words found in the Act, or as near as circumstances will pennit. 

I am therefore of opinion, that at the closest point of approximation between 
the forty-eighth parallel of latitude and the " Mistouche " the line should Be run 
due south from that point to the source of that River, and continued thence in 
the manner indicated in the Statute. 

(Signed,) LEWIS T. DRUMMOKD, 

Attorney GeneraL 



p. 

SoxjTH-wEST Angle, Seigmiobt of Hadawaska, 

BouNDABT Line, November 8th, 1854. 

Dear Sir, — On my arrival at Edmondston on the 5th instant, from Fredericton, 
Major Robinson handed me a copy of your communication to Mr. Attorney Ge- 
neral Drummond, dated 30th August, on the subject of the Mistouche, accompa- 
nied by his reply. Had I received these documents at an earlier day, I should 
have written to you before. 

I now feel it my duty to object to the manner in which you stated the case to 
obtain the Attorney General's opinion, and at the same time to set forth a few of 
the reasons which mfluence me in coming to the decision I did in the matter, and 
to which you still seem to dissent 

I cannot agree with you that the selection of the River designated in the award 
of the Arbitrators as the " Mistouche," is a question of law, requiring the le^l 
opinion of the Law OflScers of the Crown, it is simply a question oi fact, which 
the Commissioners alone are empowered to decide. 

The sketch which accompanied and illustrated your letter to Mr. Attorney 
General Drummond, is calculated, in my opinion, to give a yery erroneous im- 
pression as to the intentions of the Arbitrators, inasmuch as you have traced on it 
two Rivers, call in ff one the "Mistouche" and the other the "Patapedia," tlius 
in fact deciding Uie whole question at issue, and assuming that the other two 
Commissioners are wrong in their decision, while on the original map of the 
Arbitrators annexed to the award, there is but one River delineated between the 
Redo^wick and the Matapedia Rivers, and that one extends beyond the 48th 
parallel. 

I assume it to be a correct position, when doubts exist as to the true meaning 
of a document, that we shoula consult the authorities that were before, and it is 
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reasonable to suppose, influenced the Arbitrators in the performance of their 
duty. With this view I refer you to the following official maps, containing as 
they do, conclosive proof as to the true "River "Mistouche" mtended by the 
Arbitrators. 
No. 1. — A Map of Canada, published in 184:3, by James Wyld, London. 

No. 2. — A Map, compiled by A. Wells, Esquire, when appointed Commissioner 
on behalf of Canada, to adjust the Boundary between it and New Brunswick, 
wliich lays down the Kiver Mistouche in every particular the same as that 
called the Patapedia in your sketch, prepared for Mr. Attorney General Druna- 
mond. 

No. 3. — Map by A. Wells, comprehending the territory adjacent to the un- 
settled Boundary between the Provinces, including also tlie Ristigouche Kiver, 
drawn fi'om actual Surveys. 

This Map traces tlie River which Major Robinson and myself have fixed on as 
the Mistouche of the award in the most accurate manner, and designates it as the 
" Mistouche,'^ " Tracy's Brook," is correctly laid down as a small stream, but it is 
too insignificant to be named by him. 

No. 4. — A Map of New Brunswick and territory in dispute between it and Ca- 
nada, prepared under tlie direction of the Honorable Thomas Baillie, Surveyor 
General and Commissioner of Crown Lands, who was also appointed Commis- 
sioner on the part of New Brunswick, to settle the Boundary oetween the two 
Provinces. 

This Map agrees with Mr. Wells', as having but one River drawn between the 
Redgwick and the Matapediac, called the " Mistoue," and which is made to join 
the KistigOuche River some miles to the Eastward of Still Water Brook. 

No. 5. — A Map shewing the various proposals for the adjustment of the terri- 
tory in dispute between Canada and New Brunswick, prepared by Mr. Arrow- 
smith, 12th September, 1845, This Map also shews but one River between the 
Redgwick ana the Matapedia Rivers, which is called the " Mistouche." It is 
represented as taking its rise in a Lake " Mistoue," and its coui-se, as well as that 
of its tributary. Pollard's Brook, are correctly laid down, which clearly identifies 
this River as the 'same as that called by the lumbermen " Pattamajaw." The 
only error seems to be that its entrance into the Ristigouche River is represented 
as being farther to the West than is found to be the case upon a more accurate 
Survey. It is not, however, very extraordinary that in a wilderness country, not 
yet properly surveyed. Maps should differ from each other as to some of the de- 
tails as to nse, course, and discharge of its Rivers ; but these discrepancies cannot 
extinguish the name and the actu^ity of the River itself. 

I am informedthat all these Maps, to which I have referred, with the exception 
of Wyld*s, were officially transmitted from the Colonial Office for the information 
of the Commissioners appointed in 1846 by Her Majesty's Govemnient, to report 
upon the disputed Boundary, and made use of by them in the compilation of tneir 
Map, upon which the Arbitrators in London based their award. 

AH these maps, together with the map annexed to the award of the Arbitra- 
tors, agree in representing but one large River, designated as the Mistoue, be- 
tween the Redgwick and Matapedia Rivers, having its rise in a Lake named, even 
in your map ot Canada, *' Mistoue." 

I believe it will not be disputed that there is, in fact, but one large River be- 
tween the Redgwick and the Matapedia Rivers, ascending North to the 48th 
{>arallel.^ It is equally certain that it was the intention of tEe Arbitrators to se- 
ect a tributary of the Ristigouche as a portion of the Boundary between the 
Provinces, which would be intersected by the prolongation of the 48th parallel 
of latitude from tiie Sedgwick 
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The appointment and powers of the Commissioners tinder the Imperial Act 14 
& 16 Vic. cap. 63, and the manner in which they should carry out tne award, are 
thus defined : — 

It shall be lawful for one of Her Majesty's Principal Secretary of State to 
appoint such person or persons as he may thint fit, to ascertain, define, and mark 
the Boundary Line between the said Province of New Brunswick and the said 
Province of Canada, according to the intent of the said award. 

I confess I cannot see any force in the argument, that because this Eiver 
has been indifi^erently called at various times tlie " Patapediac, Patapajaw," and 
" Matamagee," it cannot therefore be the Mistouche of the Arbitratoi-s, though 
so termed in all the official authorities to which I have previously alluded. 

Mr. Attorney General Drummond, in his opinion, states, " that tlie names of 
" the Rivers must be taken from the Plan annexed to the award of the Arbltra- 
" tors, and specially mentioned in the Imperial Act." 

Admitting this opinion to be tlie criterion b}r which the Commissionei-s should 
be governed in the performance of the responsible duties devolving upon them, 
I humbly contend that in selecting the " Mistouche," Major Robinson and myself 
have strictly adhered to it, for the following reasons, viz. : — . 

Ist. Hie small stream known as Tracy's Brook, which you assume to be the 
" Mistouche " of the award, is not even set down in the Map of the Arbitrators, 
and does not extend to the 48th parallel, nor is this Brook noticed in any of the 
official documents which must have been before the Arbitrators, except in Mr. 
Wells' Map (No. 3), where it is laid down, but not deemed of sufficient importance 
to be named, while the " Mistoue " is distinctljr defined, and occupies upon the 
face of the Map the exact spot, and is the identical River called by the lumber- 
men " Patapajaw." 

2nd. By the map annexed to the award, it is evident that the Arbitrators se- 
lected the only River between the Redgwick and Matapediac Rivers, which ex- 
tended as far If orth at the 48th Parallel, which, upon reference to the official 
maps before them, they found to be called by the name "Mistoue" or 
" Mistouche." 

3rd. The River fixed upon by the majority of the Commissioners is identical 
with the River laid down both m Mr. Wells' and Mr. Baillie's Maps, (previously 
referred to as Nos. 2, 3, 4,) and named by both the "Mistoue," having its entrance 
into the Ristigouche River to the Eastward of Still Water Brook. 

Then it is considered that these maps were drawn up in the offices of the Sur- 
veyor Generals ot Canada and New Brunswick, prepared under the supervision, 
and it may be presiimed, compiled from the most authentic sources of the two 

Sentlemen selected for their knowledge of the subject, to adjust the BoondarY in 
ispute between Canada and New Brunswick, i submit that they are the oest 
authority which the case admits of. 

In arriving at the conclusion I have, as to what River should be established as 
the true " Mistouche" of the award, I have not been influenced by anj unworthy 
motives of obtaining additional territory for New Brunswick, to which she was 
not justly entitled under the award, and I frankly admit, however strong an 
opinion t may have formed on this subject, and however much I miffht have re- 
gretted it, still I should have felt it to be my duty to have bowed to IM^jor Robin- 
son's decision, had it been adverse to mine, well-knowing that my Government 
are anxious to have this long pending and difficult question finally adju$ted with- 
out the necessity of a further reference to them. 

I have only to add, that I cannot admit " that the majority of the Commissioners 
"have deviated from the absolute letter of the Act of Parliament," and in the 
discharge of this troublesome duty, as well as in etery other portion, we have, 



Digitized by 



Google 



19 Victoria. Appendix (No. 63.) 1856. 



I conceive, fulfilled it to the letter, though we have been so unfortunate as to dif- 
fer from you on this point, -which I can assure you, is the cause of much regret to 

Tours very truly, 

(Signed,) A. E. BOTSFOED, 

Commissioner of Boundary 

for New Brunswick. 
Jos. BoxTCHETTE, Esquire, 

Commissioner for Canada, 

&c., &c., &c. 



a 

(Extract) 

Patapedia KrvEB, 

Collick's, 10th August, 1854. 

We i^BRcfaed this settlement safe, after a rapid run down of 4^ miles, satisfied 
of having met your wishes and that of Mr. Botsford, in having gone up for a talk 
to your camp, where however, without having altered jour predilection upon 
adopting the Patapedia for the Provincial Boundary, in its course from the llis- 
tigouche to the 48th parallel. The few observations which I made, further satis- 
fied me that the Geographical position was somewhere very near the latitude 
47° 69' 32" or 33^, and nearly agreeing with your observations, which, with those 
of Mr. Botsford, cannot fail to establish the 48th degree beyond doubt, to the 
greatest possible nicety. 

Reverting to the Patapedia, and without recurring to the grounds of my objec- 
tions to adopting that River beyond the Westerly branch, called by lumbermen, 
Pollard's Branch or Brook, if one must be adopted of necessity, for the Boun- 
dary, under the circumstances of the real Mistouche not fulfilling the provisions of 
the award, and of the apparent mistake in the delineation of that part of the 
Boundary Dne on the map of the Arbitrators. 

I would strongly suggest, suspending until you hear from me ; the planting of 
the Iron Monuments on the banks of the River, it strikes me forcibly, the more 
I dwell on the subject, after the conversation we had together before leaving the 
camp, that there appears to be an absolute necessity of some declaratory Act of 
the Imperial Parliament, to rectify the mistake in the 15 & 16 Vic. cap. 63, and 
thereby avert litigation that it may give rise to between lumbering parties, call- 
ing into question the legal right which the Commissioners, or a majority of them, 
may assume to adjust any a}>pai'ent mistake, in adopting the Patapedia in lieu of 
the Mistouche for the Provincial Boundary, however plausible their reasons for 
doing so may be as their extenuation. I am, like yourselves, anxious to close 
the service this season, now flying past us, and therefore, since you have been con- 
ferring and operating at the East, and instead of breaking groimd in the centre 
of our work on the Kedgwick, I willingly forbear throwing any obstacles in the 
way, so go on as you proposed in your note ; and yet, by following out the plan 
of operations arrangea at the camp, may accomplish the survey in time for your 
return to Newfoundland before the setting in of winter. I will write to you from 
Quebec, sariM /aute. 

Blaiklock was oflF at seven, and will leave to-morrow morning en route for the 
tangent line, when I will join Mr. Botsford in three or four weeks; and after 
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seeing yon at the Redgwick together, to start the Boundary on the last year's 
work. Meantime, the Maps will be preparing, and I shall proceed to Quebec 
vid Kempt Road, so as to enable me to visit the Islands, and personally have 
seen that portion of the River Bomidary below this. 

I will write a line to Mr. Botsford, so wishing you good cheer, health, and fine 
weather, 



To Major Robinson, 

Royal Engineers, 
Commmissioner of Boundary. 



Believe me, (fee, 

(Signed,) JOS. BOUCHETTE. 



R. 

Under the authority riven me, as one of Her\Ma}esty'8 Principal StereAnries 
of StAte, by an Act of the 14th and 15th year of the Reign of Her Majesty, enti- 
tled, " An Act for the Settlement of the Boundaries between the Provinces of Ca- 
" nada and New Brunswick," I hereby appoint Major William Robinson, Royal 
Engineers; Joseph Bouchette, Esquire: and Amos Edwin Botsford, Esquire, to 
ascertain, define, and mark the Bounaary Line between New Bnmswick and 
Canada, according to the intent of the award mentioned in the said Act. 

(Signed,) JOHN S. PACKINGTON, [L.S.] 
Downing Street, 2nd August, 1852. 



Pbovtncial Reqistear's Office, 

Quebec, 28rd March, 1855. 
I hereby certify, that the foregoing is a true and correct copy of the original 
instrument of appointment, as entered upon the records of this office. 

(Signed,) THOS. AMIOT, ^ 

Deputy Registrar. 



S. 

Extract from the Rei)ort of Mr. Charles Dawson, lately employed in an investi- 
gation of the stato of the Timber Trade in the Bay of Chaleurs. 

I would here beg to notice the present state of the Boundary Survcv as it 
effects the collection of the Timber DutieQ. By the Act of the Imperial l^arlia- 
ment, the Boundary is fixed at the 48tl) parallel of latitude until it is intersected 
by the Mistouche River ; certainly an inconvenient. Boundary for Canada, as it 
cuts off the mouths of some Rivers from their sourceSi and as it forms an acute 
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angle with the Ristigonche, — ^the more it is extended Eastward the more incon- 
venient it would be. — ^Thoee interested in New Brunswick have raised two 
questions : first, as to the identity of the Mistouche (among the Lumberers, 
Tracy's Brook), which they say is the Patapediac, and, therefore, wish the line 
extended to that River. The second question raised is, Uiat the Mistouche, being 
a small stream, does not extend so far as to iutei'sect the 4Sth parallel, and that 
the Boundary should be extended along said parallel until it is intersected by 
the next lar^e stream, viz., the Patapedia ; would it not have been as reasonable, 
on finding tiiat the line 48 ° would not be intersected by the Mistouche, to have 
stopped at the Petomkedgwick, a River about as far to tlio West as the Patapedia 
is to the East side of the Mistouche. 

There cannot be the slightest doubt as to the identity of the Mistouche, for 
having gone up the Ristigouche in the month of April last, by directions from 
the Department, in order to ascertain what Timber was being made on the Cana- 
da side of the Boundary, I procured as much information as I could, regarding 
the identity of the Mistouche, from the Indians and others, and found the evi- 
dence quite conclusive. 

After questioning a number of Indians on the subject, I re(juested two of them 
(old men) that I met accidentally on the ice, to draw on the ice the Ristigouche 
apd its tributaries, which they did, and named every tributary from the sources 
thereof to the sea; there can therefore be no doubt as to tlie identity of the Mis- 
touche; it is not, in fact, known to the Indians as Tracy's Brook, that name being 
only given by the lumberers, since a person of the name of Tracy made timber 
there. 

I was also present with Joseph Bouchette, Esquire, Boundary Commissioner 
for Canada, at a Council of Indians, held at Mission Point, Ristigouche, on which 
occasion the evidence as to the identity of the Mistouche was of the same con- 
clusive nature. 



Certified, a true extract of the report on record in the "Woods and Forests branch 
of the Crown Law Department. 



Crown Land Department, 
1st June, 1855. 



(Signed,) WM. McD. DAWSOK 



T. 

Quebec, 15th May, 1854. 

Sir — Having received your instructions, bearing date the 10th day of March 
last, authorizing a Survey of the Rivers Mistouche and the Ristigouche, from its 
confluence with that stream to Campbell ton (as forming a part of the Boundary 
between Canada and New Brunswick), to be made, I have the honor to inform 
you, that I left Quebec on. the 12th of March, accompanied by Mr. F. X. Bois, 
as chain-bearer, aud proceeded to Lake Temiscouata, where I provided myself 
with such camping equipage, provisions, &c., as could be procured in the Bonn- 
dary Commission Stores at that place ; thence I proceeded to Edmonston, Mada- 
wa^ca, and with the assi^ance of Mr. John Emmerson, I procured a surveying 
party of seven men (together with two extra men to assist in transporting the 
tiaggage and yrovmooMy ^^ aoross the Portage) ; and having completed the r^ 



Digitized by 



Google 



19 Victoria. Appendix (No. 63.) 1856. 



quisite ontfit for the service, I finally left the Little Falls on the 20th of the 
month, pacing by the Grand River and the lumber roads in that direction. I 
reached the upper watere of the Ristigouche, a few miles below the embouchure 
of the *' Wagan." 

I descended the former stream for two days' march, and on the 25th halted at 
an old lumber shanty, about one mile abo-^e the entrance of the River Mistouche. 

In the settlement at Madawaska, and in traversinff the Portage from the River 
St. Johns, I had the opportunity of convening with several Indians and Risti- 
gouche lumbermen, well acquainted with the tributaries of the main Ristigouche, 
who all concur in naming this stream Mistouche. 

I therefore determined to begin the survev here, and with that view I began 
adjusting my instruments for Astronomical Observations. The weather for seve- 
ral days proved very unpropitious, being continually overcast with clouds, and 
it was the 20th instant before I obtained the requisite observations necessjiry to 
determine the latitude and a true meridian ; having done so, and found the vari- 
ations of the compass to be 20'' West, and the latitude of my starting point to 
be 47 ° 46 ' 45 '^ North. I commenced scaling the Ristigouche North-easterly 81 
chains to the mouth of a small River entering the former stream on the North 
side, and 55 chains 56 links due North from the point of departure ; this being 
the stream known as the " Mistouche " or " Mistook," agreemg with the River 
" Mistouche " as marked upon the Boundar^^ Line Map accompanying my instruc- 
tions, and named in the awai-d on the Boundary between Canada and New Bruns- 
wick. 

I proceeded to scale it^ which I succeeded in doing for one mile only, when it 
became all open and quite free from ice, rendering it impossible to continue 
without passmff either through the woods on the bank or in the water, — ^the season 
of the year making it quite impracticable to do the latter. 

The River Mistouche, or, as it is pronounced by the native Indians, "Mistoue," 
is likewise known to lumbermen, in the vicinity, as Tracy's Brook. 

It is situated in latitude 47 ° 47 ' 20 ^ North, and enters the main Ristigouche 
on the North bank, at 10 miles 51 chains below the mouth of the "Redgwick;" 
it is not more than 70 links wide, with a strong and even current, and appears to 
run for some distance in a North-westerly direction. I was informed ithad been 
ascended by small tow boats (a flat bottomed description of vessels used by the 
lumbermen for conveying their supplies of provisions, &c., into the interior fo- 
rests) from five to six miles, and that lumber had been driven down at some ten 
or twelve miles further. 

By information obtained from an Indian hunter (J. B. Thomas), well acquainted 
with this stream, it would appear that it is separated into three branches, about 
six miles from its mouth. The left hand or Westerly one runs away "West, North- 
west, and takes its source near the Beaver Brook, a large branch of the Redg- 
wick. The right hand or Easterly branch runs in a North-easterly course, and 
heads near to rollard's Brook, a large branch of the Patapediac. * 

The middle or Northerly branch would appear to run in the most direct course 
as it is probably 15 or 16 miles in its whole length ; all the waters of the thi-ee 
branches being enclosed within the arms of Pollard's and Beaver Brooks. 

Finding I could not succeed in carrying out the principal object of the expedi- 
tion, I determined to pursue the latter part of my instructions, namely, to survey 
the Ristigouche from the Redgwick to Oampbellton ; this I had a favorable op- 
portunity of doing, the ice upon the main River being firm and good. I accord- 
ingly began at my first station and scaled up to the mouth of tlie Redgwick, a 
distance, from the embouchure of the ** Mistouche," of 10 miles 52 chains. I 
was joined at this time (81st March) by Mr. Cnnard Barbaric and two men, who 
oontumed with me throughout the remainder of the survey. « 

Digitized by VjOOQIC 



19 Victoria. Appendix (No. 63.) 185a 



From the Mistouche I scaled the Ristigouche down to the " Upsalqiiitch " a 
distance of 41 miles 16 chains; the whole distance from " Eedgwick'^ being 51 
miles 67 chains 75 links, to a sprnce tree on the East branch of the stream, where 
I closed tlie survey. At 21 miles 58 chains from the Redgwick, I passed a large 
stream entering the Ristigouche from the North-west, known by the name of the 
" Patapedia,'' and although the survey of it was not ordered in my last instruc- 
tions, yet, having some extra provisions and the state of the ice being propitious, 
I thought it might be of advantage to the Commissioners, in furuiering their 
operations, to obtain some definite information thereto. I accordingly made a 
rapid survey of it for 16^ miles, to within a short distance of the nrst forks, 
known as Pollard's Brook, but owing to the bad state of the ice I could proceed 
no furtlier, the River being nearly all open. ' 

On my arrival at the River *' llpsalquitch " with my survey, the season being 
pretty far advanced (the 17th April,) and fearing the ice on the upper Ristigouche 
might break up and render it difficult to return with the baggage, instruments, 
(fee, i therefore thought it advisable to abandon the further prosecution of the 
work towards Campbellton, and return homo. 

Accordingly, on the 17th April, I dismissed Mr. Barbarie, with liis two men, 
and started with the remainder of the party on the return homeward. 

The 22nd, I reached Edmerson, where I was detained two days paying off the 
men, and settling the accounts with Mr. Emmerson ; and on the 25th, i again 
left Madawa^La, and, encountering considerable difficulty in travelling, from the 
exceedingly bad state of the road, I finally reached Quebec on the 30th April. 

I have the honor to be, Sir, 

Your most obedient Servant, 

(Signed,) F. BLATKLOCK, D.P.S. 
Acting as Chief Surveyor for Canada. 



U. 

Camp near Redgwick, 

October 12th, 1854. 

Dear Sir, — ^I beg to acknowledge the receipt of your communication, dated 
Quebec, 7th September, forwarding me the copy of a letter which you addressed 
to the Honorable the Attorney General for Canada, on the subject of the differ- 
once of opinion which has arisen between yourself and the other two Commis- 
sioners of Boundary, as to the true Mistouche River, together with the copy of 
the opinion given by him in reply. 

I need not explain to you the cause of the delay in my receiving this letter, 
with its enclosure, because you yourself became the bearer of it to tliis place 
from the Post Office, to which it had been waiting for an opportunity to be for- 
warded to me. 

As without the sketch which accompanied your letter to the Attorney General 
a full understanding ol the case submitted to him cannot well be arnved at, I 
beg leave to request a copy of it from you. 

In the mean time, I take this opportunity of stating, in reference to that part 
of your letter which refers to me individually, that my opinion as to the Riv*^^ 
sunick by the Parallel of 48"* which has been fixed upon, and marked by tlxe 
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majority of the Commissionei's, as being the true River Mistouche of the Arbi- 
tratoi-s, and of the map accompanying their award, is founded, not only upon 
magnitude, length of course, and breadth of stream, as well as eligibility, but 
also upon the official map drawn up in the Offices of the Surveyors General of 
both Canada and New Brunswick, which were transmitted from the Colonial 
Office in London, for the information of the Commissioners appointed in 1846 
by Her Majesty's Government, to report upon the disputed Boundary, and made 
use of by them in the compilation of their map, upou which the Axbitrators in 
London made their award. 

Both these maps agree in representing one large River, and one only, situated 
between the Red^wick River and the Matapedia, as extending to the 48th parallel, 
having its source in the Highlands overloolcing the St. Lawrence, and discharg- 
ing its waters into the Ristigouche River, on the north side. 

Both maps agree in giving it the same name of Mistouche, but they do not 
a^ree as to the point where it enters the Ristigouche ; the map of Is"ew Bruns- 
wick, placing it much farther to the eastward, than that of Canada does. 

A map of Canada, publislied in 1843, by James Wyld, the well known Geo- 
grapher, in London, gives the same River with the same name of Mistoue, and 
makes it enter the River Ristigouche in the same manner, and the same place as 
shewn on the map of the Arbib'ators. 

Another official map, published at Washington, in 1843, and compiled by Offi- 
cers of the United States Corps of Topographical Engineei*s, from explanatory 
surveys made by them in these Highlands, give the same point of entrance into 
the Ristigouche, but call it " Mattamaja," which is an approach to Patapedia, or 
Patty-pejuin of the Lumbermen, who, together with the Lidians, are with rare 
exceptions, the sole Visitors of these Rivers, and often change the old names given 
by the Indians, to others better suited to themselves. This point of discharge, 
however, as shewn by these two maps and others, might be quoted, but it is un- 
necessary, because it is now known that in this particmar they are incorrect, and 
the entrance into the Ristigouche should be placed more to tlie eastward, than 
shewn on the map of the Arbitrators, but the difference caused thereby would be 
so unimportant, and on the map or tlie scale to which it was drawn, wouM"ap- 
pear so small, that it is highly improbable it could have affected their selection. 

Having for certain reasons specified in that Report, determined to carry the 
the Boundary east of the Redgwick, they selected the next River, struck by the 
parallel of 48 °. 

This unforseen choice of this tributary River as the Boxmdary has given it an 
importance which it did not then possess and would not otherwise have attained. 

I have little doubt, but I have not the means of reference by me, that most of 
the best maps published in Canada, agree generally as to this stream, its size and 
its name, but differing from each otiier in some of the details as to the rise, course, 
and discharge. 

But these discrepancies do not extinguish the name and the actuality of the 
River itself ; nor can the single instance in one map which you possess, which 
applies the words "Tracy's Brook " or " Mistoue River " to a comparatively in- 
significant stream, so small as not to have been mentioned by name in any oi the 
documents before quoted, be deemed sufficient to overturn the name of the River 
applied to it by as many other authorities, and thereby defeat the undoubted in- 
tentions of the Arbitrators. 

These differences are merely the errors of the compilers, arising from want of 
proper surveys. Until this year, I believe, no survey was ever maae of the River 
Mistoue, and that has only been done by our parties, from its mouth, not to its 
Bonrco but to a few nules only beyond the point where the 48th parallel stmck it. 
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The Honorable the Attorney General says, the names of the Rivers must he 
taken from the plan annexed to the award of the Arbitrators, and specially men- 
tioned in the Imperial Act ; now, the small stream known as Tracy's Brook is 
not set down at all in that map ; I consider therefore, that the Commissioner for 
New Brunswick and myself, have fixed upon the true Eiver Mistoue of the map, 
and of the intentions of the Arbiti*ators, notwithstanding that the Eiver is now 
generally called on the spot Petapedia or Patty-pejuin. 

I should make this letter too long were I to pursue the subject farther at pre- 
sent ; I defer doing so until I have an opportunity of conferring with our col- 
league, Mr. Botsford. 

Believe me, dear Sir, 

Yours very truly, 

(Signed,) WM. ROBDs'SON, 

Major Eoyal Engineers, 
Her Majesty's Commissioner of Boundary. 



V. 

[Extract.] 

Colliok's, Patapedia, July 9th, 1864. 

I look forward with great pleasure at our approaching meeting with our friend 
and confrire^ Major Robinson, to-morrow or next day. I wiU be down in the 
afternoon with the other canoes to take up somepro visions with us, as we may be 
some eight or ten days reaching the Upper Forks of the Eedgwick before the 
party can reach that point. 

Sincerely hoping that the suggestion of making one depot on the Eedgwick, in 
title vicinity of the 48^, and runmng that parallel East to the first waters of the 
Ristigouche, will meet with the concurrence of myself and Major Eobinson, 

(Signed,) JOS. BOUCHETTE. 
Honorable A. E. Botsford, 

Boundary Commissioner. 



W. 

ErTRAOT of Letter from Mr. Dawson, dated at New Carlisle, 10th March, 1854. 

" In reference to the duties which Arthur Eitchie & Co. declined paying, on 
" the ground that the Timber was obtained on the Lands awarded to Is ew Bmns- 
" wick, I have to remark that I perceive an inclination amon^ diflferent parties 
" to encroach still further, on the pretext that the Patapedia lliver is the real 
" Mistouche, and that tiie 48th parallel of latitude will cross it far up the 
" strewn. I do not see any possibility of avoiding this diflSiculty without main- 
<< taining the right of Canada to the Timber duties on its old Umits, until such 
*^ tin^e as the Boundary Commissioiiers have determined the Boundary Line^ as 
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" the different parties seem to be constituting themselves jndges, and will, with- 
" out doubt, act according to their own views in the matter, unless very efficient 
" measures are adopted to prevent them." 



X. 



Cableton, 23rd May, 1855. 



Sir, — ^In compliance with your instnictions of the 17th ultimo, I immediately 
proceeded on my first visit to the Ristigouche, in order to ascertain the number 
of parties cutting timber on the Canada side of the Ristigouche. I found that 
several parties were making timber, but as they cannot drive the same before the 
16th or 20th June, I will then be in attendance to get the quantities, and see the 
whole is accounted for, as I am determined to act strictly, and with determina- 
tion. 

I beg leave to observe, that I have received information that two parties have 
been cutting and making quantities of timber between the River Redgwick, 
Mistouche &*ook, and the River Patapedia, which parties admit that a part of the 
said timber has been cut in Canada, and the remamder on the disputed territory 
between New Brunswick and Canada ; there is also a quantity of timber bauled 
out at the Indian Mission in Ristigouche, made by the Indians, which they say 
has been cut on their lands. There are, also, several small quantities cut by par- 
ties claiming their lands by tickets of occupation. 

I now wish particularly to be informed how I am to act under the different 
circumstances, and in respect to the parties making timber on the lands held under 
tickets of occupation, if they are liable to pay license duty, or in what manner 
they are to be dealt with. 

I beg leave also to observe, that from information I received while at Risti- 
gouche, from parties making timber, as well as the inhabitants pretend to say, 
mat the whole of the River Ristigouche, from their banks, belong to the Pro- 
vince of New Brunswick, and that rafts afloat in the River is actually in New 
Brunswick. I would therefore wish to know whether I should insist on the duties 
being paid before the landings are broken, or in what manner I am to proceed in 
such cases, as well as in any other information touching timber made on or near 
the disputed Boundary, as i fear difficulties may occur. 

Awaiting your further instructions, 

1 I have the honor to be, Sir, 

Your most obedient Servant, 

(Signed,) JOSEPH N. VERGE, 

Crown Timber Agent 

Honorable Joseph Cauohon, 

Commissioner of Crown Lands, 
Quebec. 
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Y. 

On the Report of the Commissioners on the Boundary Line between New 

Brunswick and Canada. 

Crown Land Department, 

Montreal, 21st October, 1848. 

It was intended to postpone the consideration of the Eeport of the Commis- 
Bioners appointed by tlie Queen, to investigate and report uj)on the respective 
claims oi Canada and Xew Brunswick, respecting the ten-itorv in dispute between 
them, until in possession of the maps alluded to in Earl Grey^s Letter of the 26th 
August, transmitting the Report, and which it is to be hoped will be accompanied 
by the exploring Commissioners' Report on the result of the field observations. 

But the recommendations of the Report arc so greatly at variance with what 
the people of Canada were led to expect from their long-settled conviction of tlieir 
right to a territory which, if acknowledged as British, could by no possibility be- 
long to any other Province than Canada, that it may be unadvisable to allow the 
Report to remain any longer unnoticed, silence might be construed as a tacit 
acquiescence in the views of the Commissioners, against which this Province must 
strongly protest. 

New Brunswick, a Province of comparatively recent creation, and a dismem- 
berment of older Provinces, was by proclamation, under its former destination of 
]Nova Scotia, and by subsequent documents, bounded at the West by the River 
St. Croix, and a line due North extended to the Southern limits of Canada. This 
line in position, irrespective of courses of Rivers or any other consideration what- 
ever. 

It has been established in the field, and formally aclmowledged by the Govern- 
ment of Great Britain and United States, that up to the River St John, there 
cannot be the slightest difficulty in extending it from that River even to the 
shores of the St. Lawrence, West of that line, New Brunswick can have only 
legal or even equitable claim. It therefore required much ingenious and speci- 
ous argumentation on the part of Mr. Johnson (the Report is evidently drawn by 
a lawyer, not by a military man), based altogether upon presumed or supposed 
intentions, and skilfiiUy commencing the discussion of tne Boundary at what 
ought naturally to have been its closing point, to enable the Commissioners to 
suggest a deviation from the due North line, which, if carried into effect, would 
virtually amount to the spoliation of one Province for the aggrandizement of the 
other. 

On the Southern Boundary of Canada, from the Western extremity of the Baie 
des Chaleurs Westward to the due North line, which is to form the Northern 
limits of New Brunswick, it would be premature to offer any remark, until the 
Maps and Report of the Gentlemen entrusted with tlie exploration, which was to 
enable Her Majesty's Government to decide on the claims of the two Provinces, 
have been received. It is, however, difficult to imagine what new feature has 
been discovered in the general aspect of the country to justify their joining in the 
report in question. 

In the meantime, it is well to observe that there is an imnortant feature in the 
present question which ought not to be lost sight of. At tne time New Bruns- 
wick was erected, the Sovereign had an undoubted right' not only to assign to 
each Province what limits he saw fit, but even (it is presumed) to take from the 
acknowledged territory of one Province to add to that of another, without even 
consulting either. 

But the Imperial Act which has transferred the Crown Lands to the Provinces 
lias, it would seem, circumscribed the power of the Sovereign in that respect, by 
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fiving the Provinces an interest in the soil, and a sort of ownership, which they 
id not previously possess. The question of limits, therefore, now involves one 
of property, which (unless Imperial interests intervene) must be decided by the 
strict, legal rights of the parties. 

It is to be hoped that Her Majesty's Government will be induced to suspend all 
further action on this Eeport until such time as the claims of Canada can be fairly 
laid before them. 

It must be remembered, however, before concluding these observations, that 
the perusal of the Commissioners' Report must leave a painful impression on the 
inhabitants of Canada, that their interests have not been sufficiently consulted in 
the nomination of Mr. Johnson as one, and apparently as the adjudicating Com- 
missioner. 

As a supposed disinterested party, he may have been intended as an Umpire ; 
but the wnole tenor of the Eeport shews him the decided advocate and special 
pleader of the cause of New Brunswick. 

(Signed,) T. BOUTniLLIER. 

(True Copy.) 

(Signed,) T. BTE. RAYMOND. 



No. 12. 

liETTER,— Josepk Bouchette, Esquire, to the Honorable 
the ProTineial Secretary. 



Quebec, 30th November, 1854:. 

Sir, — ^In transmitting the within Report of the Commissioners appointed under 
the Imperial Act 14 & 15 Vie. cap. 63, submitted for the information of His 
Excellency the Governor General ; the progress they have made in the survey 
for defining the Boundary Line between the Provinces of Canada and New 
Brunswick. 

I have the honor to state, that as Commmissioner for Canada, I will, at an early 
dav, have the honor of laying before His Excellency in Council, a full report in 
reference to that part of the joint Report relating to the difference of opinion 
which has arisen between him and the majority of the Commissioner, on the 
subject of the Mistouche River which is to form part of the Boundary between 
these Provinces, imder the award of the Arbitrators. 

I have the honor to be. Sir, 

Your most obedient Servant, 

(Signed,) JOS. BOTJCHETTE, 

Conamissioner of Canada. 
Honorable P. J. O. Chauveau, 

Provincial Secretary. 



Digitized by 



Google 



19 Victoria. Appendix (No. 63^) 1856. 



Little Falls, New Brunswick, 

loth November, 1854. 

Sir, — We, the imdersigned Commissioners, appointed under the Imperial Act 
14 & 15 Vic. cap. 63, to ascertain, define, and mark the Boundary Line between 
Canada and New Brunswick, 

Hare the honor to report to you, for the information of Sis Excellency the 
Governor General, that inpursuance of the duty assigned to us, weassemblea and 
met together on theEiver Kistigouche, in the month of July, as soon as the autitiority 
received for our re-assembling permitted us to do, and proceeded with the Boun- 
dary, as follows : — 

2. Two of the Commissioners proceeded up the River Mistouche of the Arbi- 
trators' map, and established, by Astronomical observations and measurement, the 
point where it was intersected by the parallel of 48°. 

3. The Commissioner for Canada differing with them in opinion, proceeded to 
explore a stream more to the Westwai'd, which, in his opinion, he conceived to 
be the true Mistouche. 

4. He found, however, that it would not comply with the conditions specified in 
the Imperial Act, inasmuch as it did not extend sufiiciently to the North to be 
intei^ected anywhere in its course by the 48th parallel. 

5. He therefore returned to the other two Commissioners, and having made 
Astronomical Observations to verify the correctness of the latitude of the point 
they were establishing, repaired to Quebec to consult with the Canadian Autho- 
rities, on the subject of difference. 

6. In the mean time, the Parallel was being run West, and has been cut out 
and marked with proper monuments as far as tne liiver Redgwick. 

7. Other portions of the Line, defined and cut out last year, have been marked 
with iron monuments. 

8. Explorations also of the Highlands have been made by the Commissioners, 
with the view of determining the points froih wliich the tangents, as directed in 
the Imperial Act, should be run. 

9. These, owing to the diflScult nature of the Country, in addition to the vague- 
ness and indeflniteness of the terms Tangents to Highlands, leaving much open 
to the discretion or opinions at least ot the Commissioners, have caused them 
much delay, and impeded their efforts in pushing the work on to a final settle- 
ment this year. 

10. And they have, therefore, to report, that, as the season in which such ope- 
rations can be carried on with advantage, will very shortly be closed by the set- 
ting in of Winter, it will be necessary for them to re-assemble again next season, 
when, they have no doubt, they will be able to conclude the service. 

We have the honor to be. Sir, 

Your obedient humble Servants, 

(Signed,) WM. ROBINSON, 

Captain, Royal Engineers, Brevet Major. 

JOS. BOUCHETTE, 

Commissioner for Canada. 

" A. E. BOTSFORD, 

Commissioner for New Brunswick. 
Honorable P. J. O. Chaveau, 

Provincial Secretary, <fec., &c., &c. 
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No. 13. 

COPT of a Dei»patch from the liientenant Crorernor of i¥eipr 
Brunswick, to the Administrator of the CrOFernment 
of Canada, with a Memorandum of the Executive 
Council of Kew Brunswiclc. 



GOYERNMENT HoDSE, 

Fredricton, KB., 4th May, 1854:. 

Sir, — Tlie enclosed Memorandum, with reference to the proceedings of the 
Commissioners for running the Boundary Line between Canada and New Bruns- 
wick, has been placed in my hands by tne Members of my Executive Council. 

I think it ri^ht to forward it to Your Excellency, but at the same time, I desire 
to guard myself from expressing or implying any opinion of my own on the sub- 
ject matter to which it relates. 

It is no business of mine to criticise or canvass the steps taken by the Canadian 
Government in the exercise of their own discretion. 

Having conducted the negotiations myself which led to the settlement of the 
Boundary, under the Imperial Act 14 & 15 Vic. cap. 68, and as the Lieutenant 
Governor of this Province, I am anxious unequivocally to state, that I conceive 
New Brunswick to be bound, no less by good faith and honor towards Canada, 
than by her own interests, to carry out effectually and completely the agreement 
recorded in the Act of Parliament. 

I presume, that the views embodied in the Memorandum now enclosed, were 
suggested to my Council by the fact, that the House of Assembly of New 
Brunswick, in the Session just ended, showed an indisposition to provide before- 
hand for the probable cost of completing the Boundary line, over and above the 
balance of the disputed Territory Fund. 

My Council, however, are prepared, from that source and on their own I'espon- 
sibihty, to advise the advance oi a sum sufficient to carry on operations in the 
season about to commence ; at any rate, bo far as will enable the Commissioners 
to fix the Eastern limit of the Line yet to be rim between the two Provinces. 

Our Commissioner, Mr. Botsford, will therefore hold* himself in readiness to 
meet the Canadian Conmiissioner and Major Kobinson on the Eistigouche, at such 
time as Tour Excellency may be pleased to appoint. 

I have, &c., 

(Signed,) EDMUND HEAD. 

His Excellency Lieutenant General Eowan, C.B., 
&C. &e., &Q. 



Memoisandum of Council, 

Dated 3rd of May, 1854. 
Whereas the expenses of the Survey of the Boundary Line between this Pro- 
vince and Canada, have thus far ^eatly exceeded what was anticipated by the 
Government and Legislature of this Province, and are such as have led to the 
impression that the Commissioners have carried on their work upon too elaborate 
and expensive a scale. 
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The Executive Council in Committee, are, therefore, of opinion, that the sub- 
ject should be brought under the consideration of the Canadian Government, in 
the hope that that Government will unite with the Government of this Province 
in impressing upon the Commissioners the necessity of completing the survey 
with as little expense as possible, consistently with a due regard to the importance 
of the work. 

He Executive Council have taken the responsibility of recommending that' 
£2,000, currency, be placed at the disposal of His Excellency the Lieutenant Go- 
vernor, to enable the work to be proceeded with, — an amount, in their opinion, 
sufficient for future operations. 

The Council request, that a copy of the foregoing memorandum be entered on 
the minutes, and that His Excellency the Lieutenant Governor communicate the 
same to the Canadian Government ; also, that a copy be furnished to the Honor- 
able A. E. Botsford, the Commissioner on the part of this Province. 



No. 14. 

€OPY of a Despatch flrom the Right Honorable the Secre- 
tary of Stale for^ the Colonies to the CrOFcrnor fteneral, 
irith Copy of Despatch from I^ieutenant CrOFcrnor of 
New Brunswick, 



(Copy.— No. 4.) 

Downing Stbeht, 12th March, 1852. 

My Lord, — I have the honor to acknowledge the receipt of your Lordship's 
Despatch, No» 11, of the lYth of February, reporting that you had appointed 
Joseph Bouchette, Esquire, the Commissioner, to run the Boundary Line between 
Canada and New Brunswick, on the part of the Canadian Government. 

I transmit, for your information, the Copy of a Despatch from Sir Edmund 
Head, stating that Mr. Botsford had been nominated the Commis- 
Oct 18 1851 s^^^®^ ^^ ^^^ P^^* ^^ New Brunswick ; and with reference to the 
' ' Lieutenant Governor's observation as to the rate of remuneration 
to be assigned to him, I have to request, previously to selecting the third Com- 
missioner, that your Lordship would specify what jon consider a proper payment 
to each of the tnree Officers, by way of remuneration for their labor. 

The Act gives power, by its second section, to apply the proceeds of the Dis- 
puted Territory Fund to running the line ; and it would probably be desirable 
that a fixed sum should be paid by way of such remuneration, and in addition, 
their reasonable expenses discharged. But I consider that your Lordship will be 
best able to estimate what is required for this purpose, and shall wish to be in- 
formed as speedily as may be ot your opinion. 

I have, &c., 

JOHN S. PAErNGTON. 
The Earl of Elgin, Canada. 



Digitized by 



Google 



19 Victoria. Appendix (No. 63-) 1856. 



(Copy.)— No. 62. 



Government House, 

Fredericton, KB., October 18th, 1851. 



My Lord, — ^I received the copy of your Lordship's Despatch of August 8th, 
1851, addressed to His Excellency the Grovemor General, which was enclosed in 
the Despatch to myself of the same date. No. 282. 

After conferring with my Council, I beg to propose to your Lordship, as a 
Commissioner for running the Boundary, on the part of New Brunswick, the 
Honorable Amos Edwin Sotsford, a Member of Her Majesty's Legislative Coun- 
cil, and a person of whose ability and character I entertain a very favorable 
opinion. 

I presume that Mr. Botsford will be remunerated for his services at the same 
rate as the Canadian Commissioner, and the amount of that remimeration he is 
quite willing to leave to your Lordship and Lord Elgin. 

The money paid to both will of course be charged on the fond derived from 
the disputed territory. 



The Eight Honorable Earl Gbet. 



I have, &c., 

EDMUND HEAD, 



No. 15. 

COPT of a Dispatch from the OoTernor Creneral to the Secre- 
tary of State f^r the Colonies, with a Copy of a ntnate 
of the ExecutiTC Council. 



(Copy.)-No. 47. 

GOVBENMENT HotT^ 

Quebec, 4:th June, 1852. 

Sir, — ^With reference to your Despatch to me. No. 4, of the 12th of March. I 
, have the honor to enclose herewith the Copy of a Minute oi the 

" *^* Executive Council of this Province, recommending that two 

pounds, currency, per day, be allowed to each Commissioner whilst actually em- 
ploved in the survey of the Boundary Line between Canada and New Brunswick, 
ana his reasonable expenses. 

I have, ifcc, 

ELGIN ife KINCAEDINE. 

Bight Honorable Sir John FakikgtoN| 
&c.y &c., &c. 
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Copy of a Keport of a Committee of the Honorable the Executive Conncil, dated 
22nd May, 1852, approved by His Excellency the Governor General in 
Council, on the same day. 

Upon the memorandum made by the Commissioner of Crown Lands, upon the 
probable expense of a survey of die Boundary Line between Canada and New 
terunswick. 

Tlie Committee recommend that two pounds currency be allowed each Com- 
missioner, per day, whilst actually employed on tlie survey, and their reasonable 
expenses,- As a high class of Surveyors must be engaged in this service, the 
Committee recommend that the uslial pay be increased to twenty shillings T)er 
diem, whilst actually employed on the survey, together, with their reasonable 
expenses. 



Certified. 



WM. H. LEE, 

Clerk, Executive Coimcil. 



No. 16. 

€OPY of a Despatch firom the Secretary or State for the 
Colonies to the CrOTernor Creneral. 



(Copy.— No. 50.) 

Downing Street, 21st July, 1852. 

. Mv Lord, — ^I have to acknowledge the receipt of Your Lordship's Despatches of 
the 4th June, No. 47, transmitting an extract trom an approved report of a Com- 
mittee of the Executive Council of Canada, on the subject of the remuneration 
which it would be proper to assign to the Commissioners appointed to run the 
Line of Boundary between Canada and New Brunswick. 

I have no objection to offer to the rate of any pay proposed by your Executive 
Council, and having communicated with Lieutenant Governor Sir Edmund Head, 
hd has signified hfs concurrence on the part of New Bimnswick, in the arrange- 
ment of your Council. Sir Edmund Head has however suggested, that the allow- 
ance of Jc2 to the Commissioners, and £1 to the Surveyors, fin addition to reason- 
able expenses) should only apply to the number of days in the field, and include 
the report, tinless an additional allowance be specially recommended by the two 
Governments; and, that if any person receiving a salary as a Public Officer, be 
appointed Conamissioner or Surveyor, the salary be not paid in addition whilst he 
receives the allowance, unless the Provincial Government think fit to sanction it 
These suggestions I content myself with mentioning to your Lordship, and request 
you to have the goodness to confer thereupon, and decide with the Lieutenant 
Governor on his return to New Brunswick. 

I have to inform your Lordship that the Master General and Board of Ordnance 
hare r e cumm e nded the employment of Migor Robinson as the third Commissioner ; 
that that Officer will accordingly be appointed ; and tibuat it will devolve upon 
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your Lordship, in oonoert with the Lieutenant Governor of New Branswick, to 
furnish him with iuBtmctionB, and apprise him when his services will bereqnired. 
I have to add that Major Kobinson is at present Commanding Engineer ^t New- 
foundland. 

Your Lordship will understand that Major Robinson will receive from Provin- 
cial funds such addition to his military pay as is usually allowed to Officers in 
Her Majesty's service when engaged on extra duty. 

I have, &c., 

(Signed,) JOHN S. PAKINGTON. 
The Earl of Elgin and Kinoardine, 
&c., &c., &c. 



No, 17. 

COP IT of a Despatch fram the ftoTernor Creneral to the Se- 
cretary oi* State for the Colonies, with sereral Aoca- 
ments tranMaitted with Ute same. 



(Copy.— No. 100.) 

OovBaEKNMsasrr VLotsBj 

Quebte, SOdi October, 185S. 

Sir, — I have the honor to enclose herewith the Copy of a Despatch which I 

4.th o tobe 1 AK^ lately addressed to the Lieutenant Governor of New Brunswick, 

4Ui uctober, 1852. covering the Copy of a Correspondence which has passed b^ 

tween the Provincial Secretary ot this Government and Major Bobinson, the 

Commissioner appointed by you to run the Boundary between this Province and 

^^.^ ^ X ,_ ^«i.« New Brunswick, with the Copy of the Lieutenant Govemor^s 
12th October, 1S62. p^p^y ^"^ 

Sir Edmund Head is of opinion, as you will observe, that a formal appointment 
by the Secretary of State is requisite to enable the Commissioners to discharge 
their duties, under the 14 and 15 Vic. cap. 63. If this view be correct, I venture 
to submit that it is expedient that they should receive such appointment as soon 
as possible, in order tnat they may c<Hnmence iterations without '■nneoesoary 
dday. 

The Bight Honorable Sir Joss FaxmaToor, 
&C.f <feC| i&c* 



(Copy.) 

QovxBinaDfT Honss, Tavmw mat^ N. R, 

edi December, 1403. 

My Lord, — ^I hare Ae honor to admowledge Tonr Lorddiip's Despateh of fl» 
2&th ultimo, widi its endosiires. 
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I have perused the letter addressed to Major Kobinson, and shall forward it 
without delay, as I have no further communication to make to Tour Lordship oa 
Ihe subject 

I have, &c., 

(Signed,) EDMUND HEAD. 
His Excellency the Governor General, 
&c.y &C., &c. 



(Copy.) 

Government House, 

Quebec, October 4th, 1852. 

Sir, — ^I have the honor to transmit herewith, for Your Excellencv's information, 

2nd October 1852 *^® Copy of a letter which has been addressed to the Honor- 

* ' able Mjp. Morin, Provincial Secretary, by Major Kobinson, in 

reference to his appointment as third Commissioner, for defining and marking the 

Boundary Line between the Provinces of Canada and New Brunswick. 

In order to avoid delay, I enclose, under a flying seal, the reply which has 
been written by my direction, to this communication, and I shall feel obliged if 
you will forward it to its destination, in the event of your having no objection to 
make to the instructions conveyed in it. In any case, I shall be glad to hear 
from you on the subject, in order tliat I may ^ve the necessary directions to Mr. 
Bouchette, the Commissioner named on behalf of the Government. 

I have, &c., 

(Signed, ELGIN & BINCAEDIKE. 

His Excellency Sir Edmttni) Head, Baronet, 
&c., &c., &c. 

Fredfericton, KB. 



Seoketabt's Office, 

Quebec, 2nd October, 1852. 

Sir, — ^I have the honor to acknowledge the receipt of your letter of the 7th 
ultimo, acquainting the Gt)vemor General of your appointment, by the Secretary 
of State for the Colonies, as third Commissioner tmder the Act of Parliament, 
14 & 16 Vic. cap. 63, lor defining and marking the Boundary Line between the 
Provinces of Canada and New Brunswick ; ana that you had received the orders 
of the^Mast^r General and Board of Ordnance to await the instructions of His 
Excellency and the Lieutenant Governor of New Brunswick for your guidance, 
who would apprize yon when your services would be required. 

I am, in reply, commanded bv His Excellency to state, that inasmuch as it is 
highly desirable and expedient that the Line of Boundary prescribed by the Act 
of Parliament, should now be, as soon as convenient, denned and marked out in 
the field. I am to a^iprize you, for your guidance, of the Governor General's de- 
sire that the Commissioners appointed under the 1st clause of the said Act, 
namely, the Honorable Mr. Botsford, for New Brunswick, and Joseph Bouchette, 
Esquire^ for Canada, and yourself, third Conmiissioner, as announced to Hif* Ex- 
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cellency, in the despatch of the Principal Secretary of State for the Colonies, 
dated 12th March last, do meet and assemble at Woodstock, New Brunswick, on 
the first of November next, to determine upon all the necessary measures to be 
adopted for carrying effectujdly into operation the service prescribed in the 
Imperial Act. 



I have the honor to be, Sir, 

Your most obedient Servant,^ 



(Signed,) 



Major EoBiNsoN, E.E., 

&c., &c., &c.. 



N. MORIN, 

Secretary. 



Newfoundland. 



GOVEENMENT HoUSE, 

Fredericton, October 12th, 1862. 

My Lord, — ^I have the honor to acknowledge Your Despatch of the 4:th instant, 
with its enclosures. The letter of the Secretary to Major Robinson I have for- 
warded with a letter of my own, stating that I see no objections to the directions 
therein contained, although I think that nothing but preliminary arrangements 
can be made by the Commissioners until a formal appointment of them shall have 
been made by the Secretary of State. 

I intimated my opinion that this was necessary, in a Despatch to Sir John Pak- 
ington, written after my return, and dated 14:th September last, a Copy of which 
is enclosed. 

Your Lordship will observe, that Earl Grey, in his Despatch to you of the 8th 
of August, 1851, does not even directly convey anv authority to appoint a Com- 
missioner on the part of Canada or New Brunswick, although he savs he " pro- 
" poses " to do so. At any rate, I read the Despatch in this way, botn as regards 
Your Lordship and myself; and, accordingly, on the 18th October, 1851, 1 wrote 
to Earl Grey, recommending the Honorable Amos Edwin Botsford, as the Com- 
missioner on the part of New Brunswick. My words were — " I beff to propose 
" to Your Lordship, as a Commissioner," &c., implying that I expected the formal 
appointment to be made by the Secretary of State. Indeed, it appears to me 
very questionable, whether the Secretary of State, under section 1 of 14 & 15 
Vic. cap. 63, can legally delecfate to Your Excellency, or to me, the power of ap- 
pointment vested in him by tnat statute. 

On Major Robinson's applving to the Provincial Secretary here a short time 
ago for some instructions, I desired that he might be fumisned with a Copy of 
the Despatch of September 14Ui, as shewing my view of the present state of 
things. I regret now tJiat when such Despatch was written, I aid not furnish 
Your Excellency with a Copy ; but I conduded, from the lateness of the season, 
that it was not intended to tdce any action this year. 

It is evident, however, that some preliminaries will have to be arranged by the 
Commissioners ; and their can be no objection to their meeting at Woodstock on 
or about the Ist of November. 

Since the acts of these Conunissioners will be conclusive, as regards the two 
Provinces, it is clear that every care should be taken to have their appointments 
substantially and formally correct, before anything is finaUy done by them. Disputes 
mi^t arise hereafter if they acted with insufficient powers, and the legal force of 
their decisions, in pursuance of 13 and 14 Yic. cap. 63, might be open to cavil 
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and controversy on any doubtful point affecting the future interests of the two 
Provinces. 

I have, &c., 

(Signed,) EDMUND HEAD. 
His Excellency the 

Earl of Elgin and Kjncabdine, E^T., 
&c., &c., &c. 



(Copy.)— No. 29. 

Government House, 

Eredericton, September 14th, 1852. 

Sir, — ^With reference to ^our Despatch of the 26th of July, 1852, addressed to 
myself whilst in London, with its enclosures, I would beg to observe that no for- 
mal appointment of the Commissioners to run the Boundary between this Pro- 
vince "and Canada has vet been made, in purauance of the power given to Her 
Majesty's Secretary of State by the Imperial Act 14 and 15 Yic. cap. 63, sec. 1. 

Earl Grey, in his Despatch of August 8th, 1851, addressed to His Excellency 
the Governor General, said, " The power given me by the first section, I propose 
" to exercise by authorizing yourself, with the advice of your Council, to nominate 
" a Commissioner, and givmg a similar authority to Six E. Head on the part of 
" New Brunswick." 

I conceived, however, that under the Act referred to above, the appointment 
of these Commissioners must be formally made by the Secretary of State, and 
accordingly all I have done was b;^ my despatch of October 18th, 1851 (No. 62), 
to suggest to Lord Grey the appointment of the Honorable Amos Edwin Bots- 
ford on the part of this Province. 

It is obviously too late for the Commissioners to commence work this season, 
eq)0cially as the Engineer Officer, who is to be the third, is not in this country at 
present. • 

I would, therefore, call attention to the necessity of formally f^pointing the 
Commissioners before next spring, in order that no time may be lost in the ensu- 
ing fiummer of 1853. 

I have, ifec, 



Bight Honorable Sir John Patongton, 
&c., &c., &c. 



(Signed,) EDMUND HEAD. 



No. 18. 

(No. 88.) 

DowNiKO Street, 

26th November, 1862. 

My Lord, — ^I hare the honor to acknowledge the receipt of Your Lordship's 
Despatch, No. 100, of 20th October, enclosing copies of a correspondence with 
the Lieutenant Governor of New Bmns¥rick, relative to the appointment of the 
Commissioners for running the Boundaiy Line between that Province and 
Canada. 
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I concur with Sir Edmimd Head, that a formal appointment, by the Secretary 
of State, is necessary nnder the Act 14 & 15 Vic. cap. 63, and I accordingly 
transmit the accompanying appointments, one to be delivered to Mr. Bouchette, 
one to be forwardea to Major Ilobinson, at Newfoundland, aand the other to be 
retained by Your Lordship, in the case of any accident oceuring. 

I have forwarded a similar appointment to the lieutenant Governor of New 
Brunswick, for the appointment of Mr. Botsford. 

I have, &c., 

JOHN S. PAKINGTON. 
The Earl of Elgin, 

&c., &c., &c. 



(Copy.) 

Under the authority given me as one of Her Majesty^s Principal Secretaries of 
State, by an Act of the 14th and 15th year of the reign of Her Majesty, entitled, 
" An Act for the settlement of the Boundaries between the Provinces of Canada 
" and New Brunswick,'^ I hereby appoint Major William Robinson, R.E., Joseph 
Bouchette, Esquire, and Amos Edwin Botsford, Esquire, to ascertain, define, and 
mark th*e Boundary Line between New Brunswick and Canada, according to the 
intent of the award mentioned in the said Act. 

(Signed,) JOHN S. PAKINGTON. [Seal.] 
Downing Steeet, 

2nd August, 1852. 



Government House, Feederioton, N. B., 

July 15th, 1852. 

My Lord, — ^I have the honor to acknowledge, with thanks. Your Excellency's 
Despatch, of the 30th of April, addressed to §ir Edmujid Head, enclosing a state- 
ment of licenses granted, and monies received, for timber cut on the disputed 
territory north of the River St John. 

I now transmit, for Your Lordship's information, an account of the disputed 
territory fund, so far as regards this Province, and also an extract from the minutes 
of the Executive Council of New Brunswick, on this subject. 

I would request Your Lordship's attention to the statement made therein, that 
£2,694 5s. Od. of the balance in favor of the fund arise from bonds now in suit ; 
this Province not holding itself accountable for such amount, except from time to 
time, as it may be received ; and, farther, that the whole balance is subject to any 
undoubted claims from individuals who may have paid any part of the amount 
while holding licenses from the Canadian Government, and to any legal expenses 
which may be incurred in enforcing payment of the said bonds now m suit. 

I have, &C.J 

FREEMAN MURRAY, 
Lieut. Colonel 72nd Highlanders, 

Administrating the Government. 
His ExcelUency the Govisnob General, 
&c., &C.J &o. 
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(Copy.) Ik Council, 

8th July, 1852. 

Eead, an account prepared by the Provincial Secretary shewing the state <tf 
the Disputed Territory Fund with Canada, so far as regards the receipts and ex- 
penditure in this Province from the 1st of April, 1844, to the 1st of April, 1852, 
shewing a balance at that date in favor of the Fund in cash and bonds of £7,448 
Os. 4d., currency. 

Ordered, — That it be received and approved of, and that His Honor the Ad- 
ministrator of the Government be respectfully requested to transmit the same to 
His Lordship the Governor General, bringing under His Lordship's notice that 
£2,694 5s. Od. of the amount arise from bonds now in suit — this Province not 
holding itself accountable for such amount, except from time to time as it may be 
received ; 

And further, that the whole of the above balance is subject to any undoubted 
claims from individuals who majr have paid any part of the said amount, while 
holding licenses from the Canadian Government, and to any legal expenses which 
may be incurred in enforcing payment of the said Bonds now in suit. 

Extract from the minutes. 



(Signed,) JOHN C. ALLAif, 

Clerk Executive Council 



SxATKBiENT of Monics and Obligations received by tho Province of New Bruns- 
wick, for Fines imposed on Timber and Lumber cut on what was termed 
the Disputed Territory between Canada and New Brunswick ; also, the 
Charges incurred and paid by New Bnmswick to protect the Queen's 
Bights, as well as other Sums paid, properly chargeable to this Fund, 
between 1st April, 1844, and same period 1852. 



RECEIPTS. 



Pidd over to the Receiver General by Jacob Allan, Esquire, Seizing OflBcer and 

'" Looker after trespassers on the Disputed Territory in 184 4 - 16 - 4 6, lor 

collections made of Fines imposed by the Government ^ . . . • 

Paid over to the same Officer by Jacob Allan, Esquire, and to the Province 
Treasurer, Fines collected in 1847,1848,1849, 1850, and 1851 

Bonds with Securities taken by Jacob Allan Esquire, by the authority of the 
Government, from various parties, for Duties imposed on Timber and Lum- 
ber in 1847 and 1848, which Bonds are now in the hands of the Attorney 
C^neral and are in suit 



Total Currency £ 



CHARGES. 

Jacob Allan, Seizing Officer, for eight years* services, at JB250, 
from Ist April, 1844, to 1852 

Clerk and Boat Hire, together with other Office Contingencies, 
same period 

CkurrM/orwxrd £ 



2000 
748 



2748 




17 



17 



Correncj. 



8481 
1882 

2694 



12458 



12458 



13 
15 



18 



18 
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Statement of Monies and Obligations received by the Province of New 

Brunswick, &c. — (Continued^) 


CHARGES. 

1 


— 


Currency. 


Brought forward 


£ 

2743 

1 

110 
70 

104 
91 

914 

189 

37 

5 

2 

49 

100 
75 
30 

493 

43 


s. 

17 





14 

17 

3 

14 

18 

9 



2 





6 
9 


d. 

4 



4 
6 

4 
10 

1 
' 
9 





'8 
8 


£ 
12458 

6010 


& 

13 

18 


d. 

10 


Rainsford and Afaclauchlan, in 18U, looking after trespassers. 

Allan and Rainsford, looking after trespassers in 1845 

Maclauchlan and Rainsford, balance of services 1 




L. & U. B. Rainsford, same services 1 846 




Tibbits and Picard, Money for Duties refunded in 1847, de- 
posited with Jacob Allan, Esquire, to abide a Suit at' 
Law ' 




Jacob Allan, to refund costs in action tuus brought ........ j 

do. Additional costs, same suit ' 




Solicitor General, do 1 




Rainsford, Canoe destroyed during Inspection 

L. R Coombes» Inspecting Territory, 1847 




Expenses of Uis Excallency the Lieutenant Governor, visiting 

Canada on conference regarding Disputed Territory. . . . 

do Honorable L. A. Wilmot, same service 




W. A. McLean, Inspecting Territory, 1850 , 




Payment of London Arbitrators £400 sterling, remitted by 
New Brunswick, at lOJ premium 




William A. Maclauchlan, Inspecting Territory, 1851 


6 








. . £ 


Balance in favor of Fund. 


7448 





4 




2ft94 

4753 


5 

15 



4 




Of which there are Bonds in Suit 


7448 







And in Cash ,.,.. 






4 











Secretart's Office, 

Fredricton, 18th June, 1852. 



J. E. PACnLAW, 

Provincial Secretary, 



No. 20. 

Government House, 

Quebec, 30th April, 1853. 
Sir,— With reference to Your Excellency's Despatch to me of the 22nd ultimo, 
I have the honor to enclose herewith a statement of Licenses granted and Moneys 
received for Timber cut on the disputed territory North of the Eiver St. John, 
with a Map to elucidate the same. 

I have, &c., 



Sir Edmund Head, Baronet, 
&c., &c., &c., 



(Signed,) ELGIN & KDTCAEDINE. 
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Statement of Licenses granted, and Monies received, for Timber cut on the 
Disputed Territory, North of the Kiver St. Jolm and West of the Mada- 
waska, by the Crown Land Department, furnished the Honorable Provin- 
cial Secretary, for the information of the Honorable the Legislative 
Assembly. 



NAMES 

OP PERSONS 

TQ wnoM 

LICENSES WERE 

GRANTED. 



For the season of 1842-3 

Barker & Glasier .... 
James Tibbits 



Total for the season 
ended 1843 .. 



For the season of 1843-4 
James Tibbits 

Allan Gilmour & Co. 



C&arles Connell. 



John Emmerson 
John Glasier . . . . 
Glasier & Veazie 
C. S. Chirk .... 
Thomas Jones . . 



John Yeazio 



Total for the season 
ended 1844 .. 



For the season of IQ^ix-^ 
Thomas Jones 



James Tibbits 



Carried forward 



Number of Berths, 

as projected on 

the Map. 






Berths not defined. 



1, 4, 8, lOi, & 13. 
14, 16, 23i & 24. 
Black River 



2, 3, 4, 5, 6, & 7. 
9, 10, 16, 17, & 19. 

20, 23, & 24i 

83, 34, & 35 



I J, on the forks of 
the Toledo River 
extending up- 
wards 



3i 

m 

9J, 11, 12, & 18. 
2,4,5 



Squttack Lake & 
Toledo River . . 

21, 22, & 25 .... 



12, 20, & 21. 



19, 23, 23i, & 22. 
1, 3, 4, 5 .fe 8... 
Big Black lUver .. 
North Branch.. .. 



J2500 
\ 2700 



5200 



7500 
3000 
2000 



5500 
4750 



5000 



-1500 



1000 



300 



Total 
Amount of 

Duty 
thereon. 



208 
225 



433 



9500 



4500 



1500 



6600 



51550 



2000 



2000 
6000 
5000 
1600 



1041 

1270 

125 

83 

25 

791 

375 



125 

458 



4295 



166 



1126 



10 



13 



Deposits 

on 
obtaining 
Licenses. 



62 
56 



108 



260 



317 



31 

20 

6 

197 



31 
114 



14 



1073'l9! 2 



1291 



13 4 



41 



13 



281 5 

I 

8221 18 



Subse- 
quent 
Payments 
thereon. 



156 
168 



325 



600 
600 





01 o! 



Total 
Amount 
received. 



208 
225 



433 6 



260 

317 

81 

20 

6 

197 

98 



81 
114 



I- 

1078'l9 2 



41 



18 



781 5 

I 

822I18 
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Statement of Licenses granted, and Monies received, for Timber cut on the 
Disputed Territory North of the Kiver St, John, &c. — {Continiced,) 



NAMES 
OF PERSONS 

TO wnoM 

LICENSES WERE 

GRANTED. 


Number of Berths 

as projected on 

the Map. 


Quantities 

agreed for in 

Tons. 


Total 
Amount of 

Duty 
thereon. 

1 


Deposits 

on 
obtaining 
Licenses. 

1 


Subse- 
quent 
Payments 
thereon. 


Total 
Amount 
received. 


For the season of 1845-6. 
— (Continued.) 
brought forward, .... 




1 
1 
! 


£ 

1201 
125 

500 

83 
83 

2083 

337 
83 

201 
41 

G66 


s. 

13 





6 
C 

6 

10 

6 

13 

13 


d.' 
4 


I 


8 
8 

8 

I 

4 
4 
8 

4 


• 

822 
31 

125 

20 
20 

520 

84 
20 
72 
10 
166 
20 

876 


s 

18 
5 



16 
16 

16 

7 
16 
18 

8 
13 
16 

1 


d. 

4| 




8 
8 

i 

6 
8 
4 
C 
4 
8 




500 


s. 



d. 



£ 

822 
31 

; 125 

20 
20 

1020 
84 


s. 

18 

5 



16 
16 

_ 

16 
7 


d. 
4 


Benjamin Bcveridgc .... 


13, 17, &18 

Little Black River. 

14 & 15 

9i&10i 

11 


1500 


i 





John Glasier 


1500 

2000 

2000 

500 










^ 


6 & 17 





James Tibbits 


1000 


500 












16&16J 


3 


W. J. Bedell,^ Co 


1000 


8 


Total for the season 
ended 1846 . . . . 


25000 


8 




Berths the same 
as the precc-- 
ding year. . . . 




For the Season of 1846-7 
James Tibbits 1 


4050 
1000 
8500 
500 
8000 
1000 


G 


W. J. Bedell 








20 16 


8 


John Glasier 








72 

10 

166 

20 

376 


18 

8 

13 

16 

1 


4 


Benjamin Beveridge . . 
James Tibbits 








6 








4 


Thomas Jones 7 


83'*^> 








8 




1504 


3 




— 


— 




Total for the season 
ended 1847 . . , . 


18050 


















RECAPrrULATIOK 




















Total for season ended 1843 


5200 
51550 
25000 
18050 


£ 

433 
4295 


s. 

6 
16 


d. 
8 

\ 


£ 

108 
1073 


s. 

6 
19 


d. 
8 

1 


6 


£ 
825 


s. 



d. 




£ 

438 
1073 
1020 

876 

2904 

817 
2586 


s. 

6 
19 
16 

1 

8 

14 



d. 
8 


Total for do 1844 


2 


Total for do 1 846 


2083 fi 


520 ifi 


600 





8 


Total for do 1847 


1504 
8316 


3 


376 

I 

2079 


1 
8 











1 I 


1 
825 








99800 


18 


4 





1 


6 


Less. — .\mount of Gilmour & Co.'s deposits returned to them per Order in Council, 
22nd February, 1846 ." 


2 


Total Timber Dues received from Disputed Territory £ 


4 



Cbown Land Department, 

Woods and Forest Branch, 

Toronto 2nd May, ISSG, 



JOSEPH CAUCnON, ^ 

CommUsxoner. 
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COopy.) 

Government House, 

Frcdericton, KB., March 22nd, 1852, 

My Lord, — I had the honor of receiving your Lordship's Despatch of February 
28th, with its enclosure, relating to the Islands in the lliver Eistigouche. Tour 
Lordship may rest assured of my anxiety to do justice to the equitable rights of 
any persons who have honafide occupied or improved lands in that district; and 
I have caused a Bill to bo introduced for the purpose of enabling my Government 
to etfect this object with greater certainty. 

I must take this opportunity of troubling Your Excellency with a few observa- 
tions on the subject of the Disputed Territory Fund. 

Certain claims have been made on the portion of this fund in the hands of the 
Government of New Brunswick, upon the grounds that parties are entitled to 
receive back again Moneys paid on account of Timber seized in this Province, 
but cut under a License from tlie Canadian Government, on territory ultimately 
assigned to Canada by tlie Arbitration and by the Imperial Act 14 and 15 Vic. 
cap. 63. It is assumed in these claims that the possession of the territory under 
this Statute is a test of the right to deal with such tenitory at tlie time the Timber 
was cut. 

!N*ow, my Lord, several questions of difficulty i>resent themselves in connection 
with such claims. 

I need scarcely say, in the first place, that, as the balance of the fund in ques- 
tion is disposed of by an Act of the Imperial Parliament, with the consent, and 
for the advantage of the two Provinces, there is imposed upon both Provincial 
Governments a duty of watching narrowly any claims tending to diminish this 
balance. 

In the next place, looking to the views expressed, and the reasons given by the 
two Arbitratoi^s w^ho signed the award, it by no means follows, because a particu- 
lar portion of the territory in question has now, by the Act 
See especially pp. 86, ^f Parliament, been assigned to Canada or New I^runswick 

m* la* ' Pa^cr ^^ ^^^ ^^^^ ^^^' ^^ ^^^^ ^^^^ particular portion of territory 

c »7 *ip • belonged to either Province at the time that the Timber was 

cut upon it. 

Dr. Twiss, the Arbitrator on behalf of New Brunswick, expressly says, : — " On 
"examining the Maps which have beensubmitted for the inspectionand infor- 
p. 70. <{ xnation of the Arbitrators, it anpears that the result of the Treaty of Wash- 
" ington hasbeen that a very considerable district, lying between the frontiers of the 
" United States, on the one hand, and the legal Boundaries of the two Provinces 
" of Canada and New Brunswick on the other, is a possession of the British 
" Crown, and remains as yet unassigned to any Provincial Government." 

Mr. Falconer, indeed, on the part of Canada, combatted this view ; but, on the 
other hand, its correctness is, in fact, implied by the settlement of a conventional 
line, and by Dr. Lushington's approbation of the Report of the former 
P* ^^* Commission, and the nature of his general argument. 

It is possible that, in ignorance of such intermediate territory, both Govern- 
ments may have formerly held language inconsistent with its existence, but they 
would appear to have done so under what I must now assume to have been an 
unavoidable misapprehension of tlie facts. At any rate, territory assigned to 
either Province by the late Act, must now be deemed prirnd foide to be held 
^nder that Act, and not by virtue of any right antecedent to its passing. The 
iu^wwa-^oav^oUonaloo^; the g^tdeaa^nt 9, comprQaweu 
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It may be asked, then, ""Would it Bot follow that the proceeds of Timber cut 
" on territory belonging to the Crown of England, but not at j:lie time belong- 
" ing to New Brunswick as of rig^^ must be accounted for by New Brunswick 
" to the Crown of England?" Tliis I fully admit ; but then the Crown of Eng- 
land, by assenting to the Act 14 and 15 Vic. cap. 63, has, in fact, waived its 
rights and disposed of the proceeds in question in the manner agreed on by your 
_ _. - , CI o Lordship and myself. Tlie money, like the territory, is 
Minute of 30th Sept, I8o0. ^^^^ j^^jj ^^^ ^j^j^^^. province in vikue of the Act above, 

and must be dealt with according to its provisions. 

It seems to me therefore, My Lord, that individuals seeking the return of 
monies, on grounds such as I have described, should begin by sliewing clearly 
and distinctly that the right to {jrant the license mider which they acted was 
inlierent in the Goveniment granting it at the time the timber was cut. I cer- 
tainly know no means by which this could be proved, unless the ArbiLratoi*s had 
decided judicially the strict rijjhts of both Provinces, instead of determining a 
conventional line as they have aone. 

I have explained my views of this matter at some length, because it is right 
your Lordsliip should underetand the position which the Government of Jsew 
JSrunswick may have to assume with reference to individual claimants ; and 
I have moreover to observe, that among certain papei-s printed in 1844, by order 
of the House of Assembly of New Brunswick, I lind a letter signed " J. liouthil- 
Dated Kino^ton " lier," addressed to "J. M. Iligginson, Esquire, Civil Secretary," 
Fh i°i8U 11^ '^vhich it is stated, that timber bertha have been grantee! to 
e ruary , t , ^^^.j^^jj^ persons on terms, one of which is, "an express condition 
" that in case of difficulty they would comply with whatever might be required 
" of them by the New Brunswick authorities, in the passage of timber down the 
" River St. John ;" a paper signed by eight grantees containing this stipulation 
is subsequently given at full length, it is dated " Department of Crown Lands, 
" Kingston, 31st January, 1844." 

It would seem, therefore, that a part of the consideration very pi'udently ex- 
acted by Canada from these parties, in exchange for the " Timber Berths," was 
a promised submission to the demands of the Provincial Government of New 
Brunswick, whatever they might be. The net balance of the Fund, to which 
the proceeds of this timber were carried, is now to be ai)plied under the Act of 
Parliament for the joint benciit, and with the joint consent of the two Provinces, 
and it would seem that parties who acceptecl licenses or "berths" from one of 
these, on this express condition, must be stopped from claiming back moneys, to the 

fayment of which (if required^ they had, in fact, originally agreed to submit, 
have no means of knowing wnether similar conditions were imposed by the Ca- 
nadian Government ^ n all applicants for such licenses. I have throughout this 
Despatch assumed that no pei*son can have any ^^ locus standi ^^ for claiming 
money to be returned, unless ne profess to shew timt he was possessed of a color- 
able title under a license of some sort from a lawful Government. 

Both Provinces being interested in the due application of the balance of the 
Fund in question, I venture to ask Your Lordship to direct the Crown Lands' De- 
partment in Canada to furnish me with a list of licenses or timber bertlis, granted 
on the Upper St. John and its neighbourhood, between (say) 1810 and 1S51, dis- 
tinguishing the individuals to whom granted, and the different localities, and 
marking those (if any) in which the stipulation, inserted in the agreement of Ja- 
nuary 31, 1814, with reference to the St. John, was omitted. 

I venture, also, to direct Your Lordship's attention to the passage in my letter 
of August 26fh, 1851, in which I suggested the expediency of exchanging an ac- 
count of the funds derived from the ''disputed territory" in the hands of either 
Governments at the present time. I presume that a separate fund of this des- 
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cription exists in Canada, as it do?8 here: indeed its existence is almost implied 
by the ternisW the Minutes of Your Lordship's Council of September 30, 1850, 
(sec. 8,) and by the Act of Parliament. 



His Excellency the Governor General 



I have, &c., 

(Sighed,) EDMUND HEAD. 



No. 22. 

Government House, 

Quebec, 28th February, 1852. 

Sir, — A communication has been received by this Government from James 
Sellai-s, Esquire, J.P. for the County of Gaspe, in which that gentleman protests 
against the late settlement of tlie Boundary between Canada and New Brunswick, 
on the plea that certain interests in the Islands and Fisheries of the Kiver Risti- 
gouche, heretofore enjoyed b; Canadian subjects of Her Majesty, are likely to be 
compromised by the surrender to New Brunswick of the Islands and Channel of 
. that River. I have the honor to enclose herewith for Your 

16th February "1852 Excellency's information a copv of the reply which has been 
""' written to Mr. Sellai^s by my direction, and have only to add 
the expression of my confidence that the equitable claims of the individuals in 
question will receive all proper consideration from the Government of New 
Brunswick. 



Sir E. Head, Baronet, 

&c., &c., &c. 



I have, &c., 

(Signed,) ELGIN & KINCAEDINE. 



Secretary's Office, 

Quebec, 16th February, 1852. 

Sir, — In answer to your letter of the 8i;h January last, I have been directed by 
His Excellency the Governor General to mention to you, that by the Act lately 
passed in the Imperial Parliament, for defining the boundary between both Pro- 
vinces, the Islanus in the Kiver Ristigouche are given to New Brunswick, and 
that the hardships of which you complain are beyond the control of the Govern- 
ment of Canada. 

His Excellency understands that the settlers on the Canada side, not having 
any titles under which they can legally claim, are, however, in possession of cer- 
tain narts of these Islands and of hsheries, and have made improvements, of all 
whicn they are afraid to be dispossessed under authority from New Brunswick. 

^ According to the equitably practice followed by the Government of this Pro- 
vince, such persons being boTid fide possessors or improvers, when there is no 
adverse claims deserving more consideration, are usuallv preferred for obtaining 
a regular grant or lease on proper application. Ilis Excellency believing that 
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the same benevolent views obtained in the sister Colony, and also that as regards 
the heretofore disputed territor)^ they wonld be applied with impartiality towards 
the inhabitants of both Provinces, is pleased to inform you that he will take the 
first opportunity to communicate on the subject with the Lieutenant Governor of 
New Brunswick. It will be for parties interested to make their claims known to 
the authorities there, and conform to the requirements and conditions established. 

I have, ifec, 

(Signed,) A. N. MORIN, 
Ja3ies Sellars, Esquire, J.P., Secretary. 

Eistigouche, Gasp6. 



No. 23. 

Government House, 

Toronto, 13th October, 1851. 

Sir, — ^With reference to Your Excellency's Despatch of tlie 26th August, on 
the subject of the appointment of Commissioners on the part of Canada and New 
Brunswick, to co-operate with the Commissioner to be appointed by Earl Grey 
in drawing the Boundary Line between the Provinces, I have the honor to state, 
that it is my intention to appoint Mr. Bouchette, of the Crown Lands Department, 
to be the Commissioner for Canada. Mr. Bouchette is an Officer in tlie enjoy- 
ment of a salary, and under existing circumstances I have some difficulty in fixing 
the amount of remuneration which ought to be allowed him for this special service. 
Should Your Excellency, however, desire to come. to a speedy decision on this 
point, I am very sure that this Government will be disposed to acquiesce in any 
rate of remuneration for the Commissioners which you may consider reasonable. 

I beg leave to acknowledge receipt of the Bill for £200, sterling, in favor of 
the Receiver General of this Province, transmitted by Your Excellency. 

I have, &c., 

(Signed,) ELGIN & EINCAEDINE. 
His Excellency 

Sir Edmund Head, Baronet, 
&c., &c., &c.. 



No. 24. 

(Copy.) 

Government House, 

Fredricton, N. B., August 26th, 1851. 

My Lord, — In compliance with the request conveyed in Your Excellency's let- 
ter of August 13th, 1 enclose a Bill, payable to the Honorable E. P. Tach6, for 
£200 sterling, on account of the payment to Thomas Falconer, Esquire. 

As there must be funds, arising from this Disputed Territory, in the hands of 
Canada, as well as in those of New Brunswick, perhaps it would be well that the 
Government of either Province should deliver to that of the other, an account of 
all monies so received for land'or timber. 

I shall be quite ready to act upon the proposition for the nomination of Com- 
missioners made in Earl Grey 's iJespatch of August 8th, 1851, No. 633, address- 
ed to your Lordship. 
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I would suggest that yonr Lordship should name the rate of payment which 
appeare proper for the two Provincial Commissioners, in order that I may consult 
my Council as to the appointment. It is manifestly desirable that they should be 
remunerated at the same rate. 

I have, (Src, 

(Signed,) EDMUIsT) HEAD. 
His Excellency 

The Governor General, 

&c. (fee. &c. 



No. 25. 

Government House, 

Toronto, 13th August, 1851. 
Sir, — ^With reference to the proceedings which have recently been taken for the set- 
tlement of the question of Disputed Boundary between Canada and New Brunswick, 
I have the honor to enclose herewith, for Your Excellency's information, the 
Copy of a Minute of the Executive Council of this Province. Iq 
8th August, 1851. accordance with the terms of that Minute, I have remitted £200, 
sterling, to Mr. Falconer, and I am to request that you will cause that sura to be 
refunded to this Government from the fund chargeable with the expense of the 
Arbitration. 

I have, &c., 

(Signed,) ELGIN & KINCAKDINE. 
His Excellency 

Sir Edmund Head, Baronet, 
&c., &c., &c. 



Copy of a Report of a Committee of the Honorable the Executive Council, dated 
8th August, 1851, approved by His Excellency the Governor General in 
Council on the same day. 

On the Despatch of Earl Grey to His Excellency the Governor General, dated 
the 14th July, stating that His Lordship had fixed the payment to be made to 
Doctor Twiss and Mr. Falconer at £200, sterling, and requesting that the amount 
should be remitted to His Lordship. 

The Committee of Council recommend that the Receiver General be authorized 
to draw on Messrs. Glyn & Co. a Bill of Exchange for Two hundred pounds, 
sterling, to be remitted to Earl Grey to enable His Lordship to pay the like sum 
to Mr. Falconer. And the Committee recommend that an application should be 
made to the Lieutenant Governor of New Brunswick for the payment of that sum 
out of the Fund arising from the disputed territory, and which Fund was, under 
the agreement between Canada and !New Brunswick, to be chargeable with the 
expenses of the Arbitrator. 

Certified. 

WM. H. LEE. 
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